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. - • ,. r • ·• • • ' • . • . a. -~,.....,.-----:WI!!'---

~ r~ r Ooti;r:t,-.'-H-is --H~nor , _. t .. ·s)''Roa.n' ·one of. the 
0

judges Gf ~tb.e . . . 

.. . ·~ ~ . . 
ar.d the cou_rt i 'l"1,£..-:6l3ecL.the 
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......,,_.__ .. ...;...~··_·_· · ~ ot .·Ml'. S~ ·la.rkasr-- plaoe of buaineas on Bl'oad ~~e~h·tonel!t--'l~a• 
· · .. ··- ... ·· .. : of ·Maok· J!'~.rkae anQ.· . ~there,- .. inoludi-ng a party 1>Y. the ne:me.·-0-;~~ift""';' 
. . . . . . - .. --,-:---- - . : . . .. . . . . . . . . . 

·,. ,.. · . ~en.alee; ·~ aid Henslee . is. the aa:me p~ty. whose p~otur.e.· ap.Pea.rs .... o~ ::. 

· ·. · : _ page 2· ~:r · ·~h.~ · ."Atl~ta Georgian'' -~ssue · ·o:f A~gust · 26th, ·and ·on p 
· ... .. .: · . . . .. · .···· ·-. ·. ~· 

~< -=- . ·:·· .ot the· ·'_'GeQ.rgia.n" · of · --t~~ -_· aame . ~aper of Aligilst 23rd a~) jurcrr- in .·. 

· . "·'-~--~-- -~- ... F.rank .oase; at . ea.id time ~·and plao·e., deponent hea.rd said. Henslee ~Et , 
. . . .. ./ . . . ·. . .. 
· · . .:. .... _.: .- . press . l s oonviotion . tha:~ . Frank · was·· guilty of · the mu.r~er of · ri fl!~ · · . · 

. , .. ·- ~ ~ ' . . 

· . .~a.ii; h'is S?C8.0t- ~an.gtiag~ wa~ -1.'The.r-e arioe-no -..doubt -tli8:°t ~rank 
- -- . 

· a guilt7", .re:ter~ing to . th& -.murder o:f ·iaa.ry ·p~ . . .... ,,--- -

-. .- 4epon.ent ~ta~ed .. t~ sai~ .He~~lee, · "ft:--1.e._queer-~that•·amen ,.o.'l . :Pr~r · 
· ... - : . . . 

. ' 
.. ~tSJ?-~lrig ooul.d ha gullty o:r=suo a orime 11 • :Henslee said !'Without 

. · . . :· · . : ·a,oU:bt .he 1~ guilty"; . dePOnent a.a.id, i 1what~ do you ~·ean . b .-- ·,w·i t~"iut- -
,I:"· :;-~.-::::~~U~--'Hen~e-e--=anaw'e_re-d ·~-poa.1 ti.vel.y ~ - ~~i thoilt . a ~ d,o~o-i. --t~ ~my . min\ ~-

, . . . . ,. . . - - . 

. . .. ._ _ .. . :. -: .anyo~~. ~.i~ r a. .. . . ' -. -. - . .. . . .... . •. 

. . I 
' . . ·: 

M • - I :- - • •; -- -

·iaaok -Pa . .rkaa:,.-ma.kes t ·he :r ollowing atf 1da vtt, deposing. a~ 
.; •. -

· . .. ··--·.Saying. aa follow.a: :that he ·1s ·~ -·ioaident of .- Albany,_ -Geo.rgia.", .~~~J 
... . . .. ·- ·... . .. 

• • • • - • • 'II' • ~- • 

· _ · ·~ .. :·-o·On.neoted witn -~am :H1a.rkaes, who .runs a livery stable · and· sals· .-ba .. 
:~ • .,• ' ., I l ~ . · , • • . ', • • • ·. • : ., • • ' , • • I .t • •' ,• • • • • • - · '_ • 

.. ·~·- . ··~Ai. ·,ny.-; ~:"tlfa:'t:. oetweeµ ~_,~~~t=th-e-mur-ae-.ro:r lla.ry- P~.agan ·~a.·· 

.· • · - ~ .:tr_1a:{·:o_"f ~-~~,-1e_- h~~l!4- · "a pady di~ousst1'.1g .. th~ . o~s.e .:. ln ~.~:<> 
. . . ~ . - . . . . 
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. . . . - . . 
. . .. . . 

. -- . ~t .' · .. ·. . .· . .Till ~an .A~ :t.~hnlan, W:ea the f .011:~;is atf Id ~~1 t , : aeP.o'ii 1D$ · .. 

... ~-. (. ~·· 1i:: · ~4 _s~7~~g - ••. _:ro11~~1 .. th~t- ... ~h,_~,- ~· ~l'~?nai.+y··· ~o-~~a~ed _._with >\. li·_ 

· ·. ·.· · " :a:~n~l~•·< o~e ._ 9f\ the '. ,U_~.ra_ ~ --. the ~ .l?o:v:e: ·o~s~-; :t.~t - ·,on· J'.Un~ 2,~9~a., .' ~ .. 
• • . • . . . , , . . . . j . ... . . . .... --- . \ . . 

ll•llr:wr-"' '~ ·.Ailanta, . .._G•·~;· anl ,_,e.r.1me~t_ ,-·Ga~ •. 0-~the _.-aa~ ·xenslee -~xp.r•·s~~ 
I - • • • I 

. ~ -tmu er : o f~;f~ .ttb:~s .. 

- '. .: . .-... · -~: . .-:. ·=. 1 -that -th~·a wa~ in dep·~nent•s p~eaenoe e.nsi hear.ing; ·· an4 -i.n. _the Jiear.irig . · 
. . . I · r • ' • • - ~ 

-..=------'---·--- _ · ~j>f- otbe·r. pe.rsons ·on the 't.r.ain :at the· t ime; -~:thE! 'wo:da uaed t·o · the "best '. . 
• ::·;: . . . - • . . . . • . . ._ . . . J . : •. 

· • -of de_ponent 1 s knowledg~ ·and reoolleo-t-4-en-we-r-e--".P.r-ank is fiS guilty: as 
. . . 

-. ~ 4.a.mne~ '.d~~. an4. _ought . t~ __ have_ ·hia _God dSJiln_e_cLneok· broke.";. thia was 
. . . . . . " . ' -· . . . ~. . . . . . . . 1: 

'._.- · ·- - .- ,.-- _ in .~-e~erenoe to Leo .I •.. .rank~ ~d before the trial;.thFi_t ag~1n, on 
': ~ ... ·. _.- -. ·. · . '. .. J~n~-::-2 , .. ·1~1 - • the El.aid Henslee mafe ·Pr..aotioally the :·same. ·~t-at~ment .oi 
· .. ·. "·:: ·> . : - ~~a · oo:no~rn~ng. th.e -~ o~nneo~i·on . o~ .Leo ·M~ F.r~nk wi-th- the: -'mur®r .o:f M~y· · . 

• '..' . • - • . . . - . , . / . -.- - - ""7: . 

. Phagan 1,i' d~ponent's .. he_ar ing; that on both QCQ,aS1Qns the ' S~i~ H:eni;slee -: 
-----. _· .. /.. . . . .. - .. 

. _ ed ~he a~or~s~id- oonvictio~~ ir~-;-.~ 

· ." ~eB-t:t-i:v&-1.--y--and-veheme~:t-l~- · -= -- · __,__ _ _ __ ·.---:-:. - ·-.-. __., __ ....___.,,~ 

- .. .. r -

. . - _ : ___ --.-- - - -- - - - -- - ~ 

.. 
-~-- -- -. - - -.. -_ -----~ 

as near- aB he o-an recal.l about two days after. the incliC)tmen.t, . thia_ .. -. · · 
.. · - . . . 

~ll~ponen~ waa-at. the .Ml~ Club on _r;ll.18 :Str~et. _At-lanta. Georgia~ ,tha~.-

at th~t time he .saw one A, H. I!enslee, not then knOW?f ~o - thi-$ ._cfep~ne.n 
. .. . . 

__ .by name; but · n.ow ·Jclown and reoognized l,>y _--;th.1~ . ._ d~J)Onent as ~ne . of the _ _.:. 
. -

" j~~~s who tr =~e~ t _he .Jfranic oaae · and returne_d· e. ·v.erdiot : of sutlty'; s 
.. . · . - ··. . . ... - _,.· ; - -. -- --- -. . . . . · _· ·-~ . 
· · · · ~~ H; -Henslee was at said Elks Club at the time mentioned. · and .made · 

- . . -- . :. . -

. -:<·. "- ~ ~· .· · .. ·"the dtat.ement 'in thia deponent is hearf~~ -"·;I am · -~lad ~hat the-y-': · ~nd:i~ · 
. "- ' . " :. _· .' th.e_·God damn ·~. ·~ _They ;u~·t to~-;~ b·im:-nirt:::::afui=i7D. ",_ .~ - ~ - . ... 

- .. - ·. '" .. 
i:f .· t get on that -jul'y',--1'1.l nang _ that · Jew. aur~." · " T.his'. s-tat_em~:nt was ·. 

=-'-----=-- -; ·, • •: '° "• , I • • • • ' - - - ' • • • • ., • "! - .:.__ ·• • •• • ' ., 0 f- ... 

.. ~ . ". ~ede in · ~onneo~.ion · wt_~h ·tlie _ ina1_otment o:r . ~~o-.r11i .• Fr~- for_ ~~~-/~:rde 
. ; · .• • . . ·• - I - .. ~ . . •, . • .: . . · . . · . 

. -"--.. - o:t ary Phagan;· and .made in thie -. de:ponent-'a haar1ng_ q the sail ~-. -R •. 

· Hensl~e· • . -~ho. afte1'~a.rde . ·se~ved o~- ·said· jur1 ·and nr.o~ght '1n e:: rt·~~-
..__ ___ ~ o:t -g~~~~; that .. at this ti~e · ·th~s __ d$:po.nen:t l.e;ft ~the ~Ol~~-. no_t .. g:~j~ · 

• .,. I • . , • - j • ·-. •, , . ' 4 
.; • t . . 

-~-to .get tnt.o · t;tie ar-gwnent, ·wl'.J.io~aa.· beo _oining . ~he.ated ·an.ct wiiio~ ,:::w·a;~ . vf 
. . . . . . . . . . .. · . . . . - - ' . , · . . . "' - •: 

• • ·i .. -:· . ". : · .. : 1~<loD;aeninatO-r1:-tf'-'-ieer-Jil,~:by~ • ~-~~!!.~ :J•ns~~~· · _, _ ·_ ·~--'-'-~ 
. ..:..' .. I . " . . . . .. . . . ' ·~ " . . . . " . . . . : .. . ' - - ==~.'.°:· -=:::::l~-2 

. , .. . . : • . • ~ • r... . 
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:.·-t .. ·:. ·- . ~ ... -~ ·J~;-=-. "--~' 
. . , 

·. '· .··.»: .... :. ~ .· ... · ~r~ai . · ~;i· -~a.1~ ·ttaee · } . t~a~ .since ~he ~·tr"ial ~:t·: ·aa,id . oaa_~~d-~.:the . 1e.r · 

. · ·-.'. · ·. ~tot · ·and· .eent~m.~ '.th~ietn,- 1-t has· o.ome ·to · th~tr lmowl~~e t~t two· ·: .... " ... .. . . . . . ' .. . . . . . -. /. ·. ' •' . - ' 

· . · . .. . \ }:.-~~~ .· ·~he_~.1n%~•_.who~~sa~ · · <>n~&t-be;~a~. ~ .. ·lfci~w~t -:_- 11~ .. ~-e·nn~ng -1µ1~. '~.- -~H .. ~=_,-~.: 
- . . ... .. na:Lee . Wffe- . e . diM4 .• ~anbiABe~ ,against Le ' - .nJt.. -. . 

• • • •• • • • • • •. • • ·: '

0

•

0 

' , • ' ' : _ • • • . 1 • • . '. : ' I • - • . - • • 

• • , - _. ' .• •
1 :the .~e.:te-ndan .~ ·aa :evi<l:eno~ by" affidavits ~t·taohed .. ·:to -motion· an<l~ -he~e-. : · · 

. . . .. - -· ., . . . . , - ' ' . . ' . . . . . . . . ' . . ' 

· .:. -·" -:-;·. '-~~t~r · _.re~eZ-.re.d .to ;~that aa.td pr.e.Jucl:.io&.-pal'tial-it-y- - 8n~-b1aa wer:e· · . 
- ' . . / . . . 

. · - · · · . ·~p.rea~t -_ on ~he_il' part, ·when said · -~ohenning .and ~enslee _ fltiali:t ie d ' as 

ju-.ro.re .in said . oaae -as eho~ 9r/ ea1d atfidavi ta' b"Q..t . that the.. f a~ts_. 
; . >.. . .· .we.re ·-urum~wn to these · depo.llenta at the 'time of ' the tl'Jal of ~aid oase·.- < .. ·. . . . . . / . . . 

' . . 

i . :.- .: , • and: at . the time said jµ.r~rs qu8.lif ied .. on the' v~i.r dire 0 :f e'ai d oa se; . ,·: 
.. .· ·,·. . - . . .. . . . . .. · .. / .. . . . _._ .. . . -- . . . :' . . 

.. .. .. .-· ··:.', and theee <1.~ponent~h-ad-no-nie.an~knowµig ~aid ·:ra~ta until. after--.- ·· ·. 
. . ' . " ' . .. . . /' . . . ~ . . . . 

--==--;--~- .. ~~sud tl'_.1aJ:; . :.t~t=---not ~ l.Ul~til_ afte.r-th-e - t.it.ial . f?f se.1~..cuise ·da ·they-.· .. · : , 
. : . .. - . . . . -- . . . . . - . -· \ . - . . -. 

· ,· . -~ -. ~ ~~, · -·~ow '. .~ '. have. ·:·any meana of knowing that said ·3.ohenning and· Henslee, " -_ · 7 
'--~~·- - -- - ~ - . . . .. . . . . . 

• . _, -~ j;.. . . _o.r . ei the~ . o:t them, hadtna4fll.ny a tat amen t ·of any . kind t 0' or . in the . . 
: ._._ -·. --=-. ·--- . . . - -· . . . - . . . - . ·· C,, -- • • 

. ·,· ._ "; · < .p.res~.~oe ·· o:f ,- (1~ of th~ · f o:llowing pe.rsona·. _ -t ·o-~lt: -H.c.-Le.ve~:rt, - --~ ~ -·:. 
-- -· . -

· ~.e:J.G~Levenha.rt, .. J.Uas Mariam c;>venha.rt, ':~ • .al-on, Jdao.k Farkas, R.L. · ,· · 
.: . . . . - . . 

.. 'G.remer. Jno. i'l.J!ollDeS:, Shi Gray, s •. M; John-. J.J.Nunnally, . . . . 

· ·: _-·_·_ -. .. .. ·.-·: .. . Ri~ke.r. J • . A. Lahm~~ o .• l1.::ttough, o·~ acy othe.r · -pe.reon·,- ·of and oon-

- - . '° o~..rning l3'"1iid · Leo .P~ank -in oonnection- viith · the murde.r o.f MB.r;'Y. Phagan·,·. 
. . . ..,. . . . . 

- .· ... ·. . · __ :J:>r in ~onneotion with .a.aid. trial, o.r the ·possible · outoome o:f .said · · 

· ... . · ~l't~; _. that . they ·have · be_en . ..guil .. ty .of.. .no laohea in . thi~ · -matte~, but .··t.hfi-
:~ . . . . . . .. 

·- ~ they .l>,avs Used ·every.· means o_:l' ·o.btaining the :facts . in. oo,nneo'floD: with :' :,-. . - · . . ). .. . . . . --· 

: · .-~--~tatenients made by a.aid pe.raons 1 and QJ.1-of 't.hem·, and ·all of: ·s8--1n---,'.--'-'l' 

~ stat.ement~ have oome to ·_.thei~ ~1lowledge sinoe the : .rendit~~· of th:e . . _.:: 

.. .-;e~diot · and. El.elltenoe. ·1n aB.1 .d. oase, as is · .ali~wn . by the date~ mentioned··". . . . .. . . .. . . . . ·. 

· - .. · · ... . in ·the jti.r~ta · to ·each affid~vit. , . anddJep.o~enta · have -brougJ;it . same to · _.:: 
·. -.-_.-. ... - -rh~~ie~ -~-~~ --court -~~ ~~~~ - ~~11~~~-p~s~~~~~-- ~om~·n;·.-~t ~ ~h-ich-,~h 

:.:.~.<: -., .. -' ~o~~t -_.~:~uld ta~_· ~ogtti-ea!}o~, ot . --a~-id · ~tt~~a.vita ~fte.~ .·th.e ·t.~1.;,. _wh~c; . 
~: .. -- . . . . ' . . -. . - . . . . . . . . . . . - -: 

· · / . ~ ·1S. -·the date~ -wilroh the ·~rule ·n1s1 1~ on return;· that is, oot<?be.r . · - -_ 

. . .. ··: '. 4,. · 1913, . .,.f!!ame 'l?e tn'g on ."th~t c\ay prea~nte_d . to the_.co.U:.rt ae J'&rt o~ .th& ·'.. 

-_ _ - ~ . .... 
1 moti<?~ :for . . ne~· - t~ial; they" .a.,: that had ·'J;hey -

1
Jmown ~t ",t~~ . 11'1~1 -.o:t an~ ... · 

... ,. . • . - - · . - I . . • . • . . . . • · . • • '... . •• :' . . . • . . • . ~ . • . - . - . . ~:-. • ... I -

. -~ < _ ~ the; -.:f.$.O·ta' ~l' .. ~tatem1n~a.,_o.t.:...the jlU.o.rs ," tfhi_o·]l!...)foul~ d1~qu*-11fy •.. o.r_:_ 
f<--+--'---'_=-·-r ··-----; ·. · .. . - - . ----~:-- ·. _ ·_·.- ·-:-.· .. _-~ _---:~.· - __ ..,_ ·~: '--;-:.: -:---~. -~. - .·· - -.-_-· ; -~·~.=.-·- ,-. 

.. _. : '._~~-'~ t~o3_t_e_qu~~i~~,-~aai _~ . .1~.o,rit-.-o.r-~-1 t·h~.r.-o:r - them. ·'fl.htJ:l 1~~&ti<l . .1,~~~•: .. ~ «. 
·. · -~ .··~: _ » · :. ; w~».~ -Pl t ·upon tlie ::V~u ·di.re· ln sai~hese .. g.8p~~ntii. wou~.a . ~~· . ··" 

c__ ;:_ :=-~=== -:-~ . t~~'!~ :::·- ~fn. of-th ~~~~~~~~-~~~:-=-~\ .. :-.~~~~ 
' \· ·.:·: . :· • •• ·· :.. - . • · _. · • • •• • ~-3 . • •. ._; · ,· · •. , ' • • . • - .• 

::• ,. 
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' . -. : -~~ .. :. __ . . .. · .. . : .. -:· · _ . ,:-. ~-- '. ~- :-. .•. · ~---~ .· 

- : .. · ._ : . ' : ~ .. 1· . . . . . . . . . . ·:: . . . . ' . . -= ~ ; . . . . . . . .. . . . . 
. . ··:c.·· -:--· . ::-:_._ .': W-i:th . •• . Jo?ienniiig·,-,, one -o .. f . th_e . ~1U'Ol'fi· who se,rve-4-in the'. tl'ial ot . Leo 

' ,• ' • '! • ~ • '• :•.: • ' • ;, ' \ I • - - , ' ' • ' 1 ~ J ' -:-: • + • , • ' 

_. lMe l'.rank .fo.r ·rriU~e;r , o: .Mar7 .Phagan; · that luring EaY~ 1913, eaid _·:ri~- __ ~--
.· . : --- . . ' . ~ . . - .. " . . . . . -: .. . . . . . -- . . . . . 

:-----'---~---. ___,...,.. o~enn=-.--n~g ·mat .d.e.ponent 811~. deponent'a daughter .. on~_.Po.fayth st.re~t; ._ . .:,:__ .. : .. 
\ . . . .. . . 

.:.::=:=====·~. :=:::J. n.-;t. 'ant~, . ~e1trgb; _=an4-~~~ - Gnd=.theia ~--~e=s=a=i~~h&nn-ing:=e~hsae.a.=.:.::;:;: 
·-·. . ·· .· .. . . --- . · .... _. , . _ . . · .. 

-· · . :. to the · d~ponint and deponent' a .c\aug e.r s . l'JD . .- a " 

,..___~ _ __.\ __ ~ '.p~~w~~- gu~·~ ty ~f the . mrder . o_f M~y ~~n. !l'lite .. statement ,rae 

· -: made by . .M~ Johanning ·foreeably "and positively- and aa }J-is p.rt>found · 
\ ' 

•on•1tt1on • 

. < . 

. !I 
H • . Q. Loevenlla:t mak~B tha following a:t114avit, ' aepoatng 

. . . .. . . -
·. and saying as follows:- tliat- for aome ei~hteen mont'hs prior · to J~ly, 

. . 
. :_·:--< ~---· : ___ :9~:r,~~----~-a~_oo-Jl!l~~ted -with -the -~_?-dge~_ - Bi-_ o?~ \'torkS · 1n the·_ ci:tJ o_:f 

--~- ·· - -.~ . · '".<_ ·.Atianta·t< that he is pera_onally: :a.oquain_ted w·1 th M. t.1oelienn:ln:g, one of_. ._ 

-_,,t?e ~uro~s -~~- ·th~ _a_bo:ve ~ ctase-, ·and··.that dlil'ing·the month .of :May. _ 1913, : 

~-.,-_:_~_: __ ·_ -- 't'\-Ji.-- Johemi!ng ~d- a oon.v~rsa.tion wi-th thl-8 - d~p:onent., · in whieh- b& . ~ 

.. .· ; <liaoua,ed th~ ·death at · littl,,· Jdary . _Ph·~~; -' .that 1~ said oonversati~~ .--- _': 
. . . . . - . 

. · · the a id~--·JUl'ol', . M • . _Johen~ing, ·expressed his . opinion t.o depomn:t .that · · 
• . -~. . • : t • • • • 

. ·Brank wa~ ~-,lty o:t th~~·mu:rder . o~ MS.t.y_nagan~.- and that 1 ~ _was his · 
' . 

__ profound. ~.9nvJ.6-~ ion. __ . . _ 
c; • • • 

Miss M1r1~ Loevenhart makes the :following a:f f ida vi t, d~ 
. I 

. · ~p~ain_g . and EJ_~ing ~s _ :r o~ows: . that ~he _· 1a. perao~al. ly ·ao.quain_te ci 

-~~.-· -~: ---. _M, Jo~nning,__a_ 3U:1'r • wh~e':'~ ~i.ii, _the abo_ve B~at ~~ aaSe; she . . 

. - , that prior t ·o · -th~ ttlaL.D_ :l\:~eo ra. Frank. eaiif, · -juror. Fl. Johenning, had : 

their 
. r · "" .. -. . • . I . .. . • 

.. ·_ · .. - - -~- · .. ..:. '.: --r-p . e illO~~r-e-s-seU-hie-:r;>r-of-uund · o-o~ie-t-ton-thact=:-:be-o-M-r P'J-~-nk:-waa ' ; __ ·...::: . 
' • • • • • ' • ' II ·- ~· •• • • • • • : • : • • , · • • • .. ( " " • j •• 

·_"·.:' . ... -~. - ·~e~tatn_}y gu.1~o·f .the murder .o:r . Mary :ehagallJ~hat · a~~clt M. -ctohen.1lili · .. : · 
"·- .• . : -· -i- . . . . . . '. . . . . .. . . . . .. . - ; 

: .:... ... __ , · .. . -. ·madbthi-s- ~1;atem9-nt~.- -po_s.iti-ve.Iy, . ~ most vehem~nt1y,. ~d ~a~ his ex- ·. >: - - - -.. .. -·;- . - . --- . . . - - . . . . 

:· -_ ; ~ ~-t · 1&n~uage~ whioh :was- i:n_ .. reaponae to a. . re~ark ·fr~m-· thie dep~nent .. in .: 

· · · · · . ·:·- ~a:te~enoe to·· the oaae was; as .. aear as d_epone.nt .reoalla-, "I know .:t:P.at·. · ·: 
. . ' 

. · . . ·:·· .. . .- · · i<he . ~S ·.g_itil ty"_, ref er.r.ing.,..t-o · ·Ji.eo ~.r.eak; . that - ~!lid _:Johenning ma·de -- t~~SI·_ . 
- .-!-~ 1 -· . ·-. !-· . ·· · : -- . . . · .. - · .. . · . . -.. :' . . . ·:·· · . . . ·.· .·. 

·· · a-tatement-:-1110-.re-~m -onoe· to this deponent be:f·ore _the oommenee•nt ' f>f . · · . 
. - - . --.: . _· --~- _.._ - ------:- - .-- . ~' -- - . . __ .__ ..:.. ·. · --~ ~-~~--. . ~·· -- --~- - : : . . __ - ' 

- -.-----··.-·.-·- ·. - ·thet~ial . ·of .. L-e.o M. _ J;'ank for n;m.raer-!I · -- -·-~--~ ·- · .-- ··--·- · :-------· ·--
~--- • •• • -· • - "' ' • '., •• t._• • • • • • - ' I • . ,_...._ • • • • • • : ' • 

- -----'--·-----_ _;;:- . - .. . . . . .. .. 
·. . Le-o • · l'-a w1xg · · ~f U:e.v1t, d~s:i.-lljl~~-~ 

. :- >:_.-_.:/ r .. :·s~J-i~ ~- ~--i~a: __ tha~~i~~-~-~e~~ ln ~h~;l>~~ . ... . . 
• ·' • • • < ,: - _,, • ,..:_ - • • ' t - ·~ .. .° • ... ! " • .• •• ' \ - · • ' ' - • • • I • • - • • • : • • • • • • ' ' ' > .'' 

• end-. th~t hie · e:Ole :·09\msftl-- · 1n-said. oase_,Jr~re '· L. , Z···. ~oea~r·;~.' Mo_l'1·1•-- "· ". · 
• • , • • •. ' , .. • • ' .. . '".. . • _, • •• - • •I • • ,. . : • • • • · · .. 

• " •. : .arnoi.l axil' ·l;l .• ·----J ~ - Jiaaa; that at an4. · be:r.or . said · tit 
• • .. : .. . ' .. : .• ·• ; '. •. .... . .•. • + , - ·· ' •. ; :· . . _: . · : ·· .' ·~ " "~: · : · ·· 

n. ana-· Ul·ing' .th~
0

-1{hol• . ;o:t .. ,ea14 . t,rial. t~'t-· af ·1 . 
. .·. ... .. · ... . -:' ... : ... -· -~· . !? .... :. :. . ' . . . ·• -, , . :' · .. ,. :-... ;. . .·· .; ..... . :..· 



"·. .. · ;·-:. 1 .: .··> ... ..:, .. :, · ... :· .. ~~·: :_·. ,;1~ ~ - • · . . . :- -~~ ... ·· • . : '.: ::.-:>/ ·" ... " . ... .. 
. .• ·, • ! .. • . . .. \ : . :" . ·. . . . . . ... :'f.:/. :-. -. · ·· . . . . . · . . · .. - · ... .. • · ·• ·.- (• .. ·:. 

l . . . . .-~ ... . . . .· • .... -,... """ 
• .. • • .. · . . . I . 

·. ' ~o. ~owle~e whata!>e~i ~~to ~- io~~t, :a~ ~~ x. He~i~.f~two o~ :· 
· ; ;~_he-: 3u.r,,o.rs, '· 1?e1:r:ig ·P.l.'ej11rd~aed, p·a.r_tial ·_and biaaeLiJLU,i.d oaseF.-aS.-· _.:... 

.. ' evtdeiioed by .th'.e eiUdavita o;: Ho D._ LQve~t~ Mrs. J.~oVGfbart, : . 

.:.: ·:... ·- ~ _.·:_--_.:_;.: .. M~·es _)tarian~ove~ut,. ·a~.p-on, Be.-x -Farkas.,- R.-L.Gl'ene~ joh?i .if. · Holmes~ 
.. - . I · -. . .. . . . I . • · ... · / . ~·--..:. 

·~::-~. · · . . --: i - G.r=a.7 -- -s M :- Joline-oil ·. · · .. 
...:...-.-- - ~ . . :,..· . . . . . . . . . . - . 

jurors _ f,llld h.d nave..r . seen·".·· 

. or- heard .o1 them before: . thl t ·he ·did not .know_ -unt'il aft-er. the t .rial . · 
• • • • - • • I • • • • .. . _ 

: a~d did: nGt-.have _ arr$ means of knowing unt 11 af'ta'r said trial ·, t .. hat 

~aid Johenning and said Henslee-·, or eitht:ix of .them, had made any -. 

· aia~ement pf --~ ~ind to or in the preaenoe of :any of the persona .. . . . 

hereinbe·fo~e . named; .that be:fore .Jlaid t~ .i~J. •. at the ·time ·O:f ante~ ~S 
_.,,.,. -- -· 

,upon aaid t.rial, and dUl'ing B~id t.rial,· he had, no knowledge ·or means .. 
-·-Of- ~-0wing--that~td~aons-we~:,,rejudiee-a--, · ja1"t1ai·-. or ·01ased, -as ·· .-- · . 

. ia shown by t-h~ · : a:ffidav1ts . o.r. ·depoa,it.ions of the persons. nained!, .- ~nd -_ 

... - . ' tne:faotB sta.teQ.. in :said affidavits -and depositions we.re Unknow~ to .·-. . . . 

~--.. -. - . t-h-ia- -aff-iant untll af-te;-_t -he-_ ve.rdiot . and sefntenoe i~s-&id oa.ae; -'tbat 

.. _. - · '_ ha haa ·bEten gliilty. of no la.ohe~ in this -matter, and h~a -, tog~the.r . . ~ . - . . . 

with .his · ooun~elt_· used all. the means at' lu:l,nd to· obtain the faota ·and 

oiroumstanoea 11'.i oo~eqtion with :t_~e ate.t .ementa made by said '":p9.t_trea. 
,. . 

· :· ·an<\ all of t hamf. that said faota we.re.· d ieadV·ered aft·e.r the ve.rdiot .. :. .. . ... . . .~ . ~ 

.: . . · and: .aentenee· of the oolllt in the oase above s·t:a.ted, and the · a:f fidavits . . 
. " -- -- -· -
·: .. of aaid wlt.ne..asea-we.r..e taken on the .·dates r:.ehown in 'the ju.rat to eaoh - . - ' . -

··~-~·-_ .,_ atfid~vit, and the same "are brought to .the attention o:f -the oourt .1>Y 
: l ... . .. . • . . • - . 

_ · ... ____ ·be-ing .. ;nrea~~ed on .the: -nay :for the I"eturn of · ~~u-rr-JIDJ1, ---w11 o. .. i et 

" .'_: ; ·Qeto~e;~~~~-1913,. a~d w~io-'h ia the "e,µ.lie-st - tim~ ~t · whfoh suo~ af:fi~. · · •: ; 
. - . . 

. . ~ . .. . . ·- . .,. . ·. . . . - . ' . . . . ( 

· .- .. ! da v.1ta ~oul.d be· bl'ought tQ the atte~~iori o:f the oourt ·;· he . :f'.urtheri.,:aays. 
-

:...:-.. ....... _~ . ...;__-:---'-·-+:~t-.h_..a7t-=-h~-:--<r::_ ::-;h;--e:-_:::-_loi.~· own-at-·tl~~ - ~ t.rial of 8.D'f faota o.r ata.tenents. whio~ -_w~id" ._·: ., 
...c........~-~---=---~·--:---::--=- ,7-- -

'. -~~-- :_::~ .:_· · (l._iagl:lillf__y,'~o.r~tend" to disqualify, ~aid .jlllo.r·a .; .·.o.r · fl.itM.r of:~::th~m, whe 
' • ,' .. • : : • • • ' • • • • • ~- ' • o • • ' • • • : _ • • : • • • • • o ' ' ' • • , o • ' • • I ~· : •' ' - ' 

. . . . .: - . ··said · j~ OrB . W8r6· ·apon-thl;J~ VOir dire-'ilr ~aid Oat't~hatT:-"t~ln--1iHS~·,..11 ~:T-'1'-'Hllcft"nn"'-"'i 

· "· .. ~~ .<·: ··. :: '. -,Quld --P.av_e_ ~ad hta o-o~ns.el b.rl.ng ·th~-~e"·~·Q ·= tnnt_te~~i~n -,o~ t·h$ 
. . .. ~ .. " .. ··O~u.rt ~~o~»tiy at 1-h-at ~ime~ :· .· · . . . . , ·· .. 

- . . - ' • . . 

... - ... . . 



_,. 
. ....... ... . . . . .. ,.: . . 

. . . .., - ----~-- . . . . . 

.. · . ·. __ . -·· 
: _~ ..•. ···- .. '(_..·: .. . . .. ~ ·' 

. . . . ,,. . . .. . 
--~~~~-·-'-·. - ~ -

· ·no bowl.edge .. ~hat~~ever e.S_. ~o u. Johe?u?.~ng -ant· A·. H • . H&DSle~;·: two of· 
o I • • # • ' - • 

. : ~ -~-he . ~u.r. q1•·~- · b.~Jng ·Pl'~j~di·o'-4• ·:.· par~ial .. an~ ·bifl!S~4 .in - ~aid·-oas~, as. : . ~.·~ ~ - - · :· 
, . . . . :. . . .-. . . - r . . , . : . • . ' 

" eyi(lenoed by . · ~he . ~:f i~av~ ta o~ H_. D. · ·L_ove~~t, Mrs. c1 .. 0.Loven-ha;rt.-, .· ...... .,,.·.,,.· . : . . 
' . . .. 

-·· t· l(lisa·..)lal'ian LoV-e~ar~. :;s .... Aao_n_, li~-. b'Sl'kaa., . R • .L:.G~en&l':",--J&h_n .. ff • .. Holmes.•: 
~_,__-....,;....._ 

-, ·-· Le Rieke~, Juh :&ehmn 
•: . . 

.. . ~ 
·: Stough~ A;·f:f.iant did not knQw either of said juora· ':Ula had n-e:ver seen 

. . . 
· or heard. ·o:f them before; that be did -not_,bow until aftei the tl'tal--: -. . . - . 

. . . ( 

. . and dtd: no.t have ·aiw m'3ane ·b:t know~ns-until after Eiai'd trial. that -
, . . .. . . 

. said Johanning end said Henslee, a·r e i th~x of. them, had made any 

atatement .of . . aey.kindto- or 1n-:the y.reaenoe ·o:t any of· the persona . . · . ' . . . - ~ 

. . . ". ·· ;·}le.re inbe:fo.ra · named; that b.efore said t.r .ia.1·, at the time of ente.r ing 

·upon said trial, and during s~~d. i~':.8-:l'.- -he -~d no kn.owledge· o_r . i:nee.ns . 
..... - - - - ../ , 

. . 

is shown by .. the. · a:f:tidavita or· deposit ions of the persons nR.rm~~~~~ 

. : .· tl1e- f~ote stated in said a:ffidavits and: deposltionrrwei'e unknown to 

- .. _ -~- ~~ . :-. this . affiant .until -after the verdi.ot end ·aent-eno~ in -said -oaee; that . . 
· ha ha.es -:i>een guilt1 -~>:f no .laohee in this matte.r •. aftai ·haa ~ -together 

. . . 

. w1~h his oou~el, . used all the means ·at hand ~o obta1n,,the ::f-aota and 
.. . 

. · oiroumst-anoea .in · oonneotiori with the · Statement~ made by said pa.rtiea 

-. . 2. ~·Jid sll o:f~tham_f_ . ~~~~ · ~ai~t~;o~e~e<l . .after ~h~ · v.~.r~_iot_ ·. 
. -- - . . . --====-

. and aente-not.·o:r the court in -the oaa~ above stated, and ·the a:ffidavits . . . . . 

:..- -~- · o.:t sa.id witnesses were taken on the d!tt-e~t>wn· in. the 'ju.r$t to ~aoh 

·. af:t .idavit~ · · and. ·the. s~e ' a.re brought-. t.o ·the attention of the oou.rt by . . ... 
. .. . : • 

·· :¥ng prea.ent~ci . on the clay for the ·re~n -0:t the · n~le ~tai~ whi .oh _ia·:·. ·:r. 
. . . - . . . .. . . . . . 

~ - Octobe~ 4 1. :1913, -and wh1oh ~a the · e;,.i-11~,st time at which suoh _af:fi-
. ---- - - --- . . . . . . 

. ~-; (la.Vi 'tB qould l?e ~_.:ought to the attention Of ·1;.he oour t ;_· ;tie :fu,rt}?-e.r : sa1~ . 

·: t ·hat . had ~e. ~own .. ~t · ·_t.~e ... tl' ial ,.· ~f : -any · ta~ta ~0-~ ~tat~ zmnta wh iah .:v;_W:ld; .. 0

1 .. ... . . 

.. ~ :-_7d:i~q~allfy .- ~.l' ·t~~~-: to: cl-iaqu~i:f~. ---said , j~o.ra ~ - -~~ - .1.J1er' of . the~." whe _-
--. • • - •• .• • • • • ~ ' • . . • • . --: • - • - - - - - • • ) • • . • • ' • \ . . ' • ~ ' I 

· · ~aid · ~o.r.a.:-w-.r~~pon_ the,J.r -voi.r dire in .said o·ase;.!.. that .this..:-1.t-:i-1 :t --

:~ <. "'. ·. ~-- ·-·--;,. wotlld. h_av$ .h~ ·his oo.ui:is$1' bring ·the~ :sa.me-. ~o 
•• . : - . -__ ..:_:__.:._ -- · ·!. _-.·-_ -- - . . ... . --- --------------'--.,,--:-;---....,-

- . . 
the attention o.:f the --_ ,-_:~:: . 

.: ·- ·... .. _.- ·· ~ c:~ou.r~. pl'ompt_ly at_ t_h~ - -·~1~. 
-~"---· - . -~-·- - -· • - - : .,. lo. • • .. • 

. J . !'" •• • 

..... .. . ·.· ... ---~--~~~'-'-·~~-'-~-
.. . . . . 

· .. · · .. ; · ~ . : __ tf~P..- .: jr9 lLm~~a_the. :f oliowti:i..s . .:Jiftide:vit .. depoeing . and\ 
~---'-'· -. -. ... ·----=r=·: . ~ .: . .. . . . . .. - ··- - .......... _ ~- . - . -_ ·- -:-- .: - -, - . .. • . 
. : ·:: ·. ' :_. . ·~ :· ·.~ 1 1n.g: ~e · :to~~-QW~:· -- ~ha~ ~~ ~afl·. F.e.~.~Jil~ _in t~~1u1ooia:_.d~ing _ · the t~_~al 

-·---- . -'-. - -· . -- . ·. . - . --~· . . - -- - ·--=---- . -- -. 
. ·· " . . . . .. o:f .. Lee'l.i · 7.r~ •. :fol'-..~;n~ piu.rde.r ·ot -~ ·Phagan,. _ :r_o.r ·_. t,,';o~~\lll . : de.1i:s ~~ · 

. . . . ~. . ..._ . . . : · ~ . . . . . . 



._ - .~. ;~ . . • ' .• , . :.:. . . - : _ . ·- . . :-. . . , .. ,· . .... . / / ( .... - . 
. . · . . ... , · _ . . - . . . ' . ·:· ··-~ · ~ ·. 

:.:< . -~ .. · .. j · . .room·, he: . W~. sitting O~ the ' · f~Ont l'OW .Of . ·th~· ape~t~tOl'8 ·ban~h~a·;~ha~ .·:. 
• ~ • ' . I • ( ' • 

: ~ · ;.·:.· · .. ·~. d~I'~~ the_ ·oo .. ~ae ~f-t·he'.: t~~al. de~o~V- &aw- the- 3~~- ·p~aa ~~:the_ ;-._ .. ·.:: . . _: . 

. . ··:· ... -.~·. · .~. " ju~ ·bo~ . :f.ro,m . ~he .~ear o:t the oou,. l'oom, t ju~ passed -immediate- · · 
__. _. -- - - - ~ --. - . ... . - -· / . , . . ~ .. 

I •# " 

thla de nent and . 

. · . • . --::;th~~·-dep~ne~t. but ·who ·wa~_ . ...a- ejjeo'.t.at.oz in the o·o·urt l'OO~, who .. was·:·.·· · . .'· 
. . . / . . ' . . ... . .. .: 

-~ ~it~iq ~boll't-thl'ee ~~~t from .thiB deponen~, : juat ' aa~OSB an . aillle, mo"'~ . :. 

·one being between·· thia man. -~d· deponent; as the jury passed· ·this ·man, ... ._ 

at the time .,speoitied, this man took hold Of one O:f .. tpe jU~OlB, .he 

· tocik_ the ju or by··the "'nana- ·wit~ one hand and grasped hia a~m with . .. ... 
..... . . . . • .. .ii: . 

· · .: the otha.r · hand ·and made a statement · to him, · said something ·to the 
.. · . . - .. . . . 

· · -jUrol' which thus . ·aeponerit· d .~d.not under~t8Ili,d auf-f .ioientlr to be .able, 
~ . . . . 

,,...,.__~~-_._·_ 1_Q __ q~0-te _ _.:_but_ t_-.i;~ - ~~O~ft:tl~ _J:i~y~hat ·he mad ~o~~ e~atenent ~.Q the .. 

-:-. -.-. -: - -::--j u.r01"-Whlle-"h'e-had h-im thus -=b-~-hand and-Mm·;- -he ~ays- .. that-, th-is, · . . . . . 

-.-.~ -:. --'-:--_=:- :· e.o~ ·-was~ wi tneesed· by Plenn~e :Minor, lil:o ··, this -de.panen t -·believes-9 ··for 
'"'...... 

: _~e~on that as soon as---th1S happened, the e~id Plerinie ~Iinor immediate-

ly.· oame baok t9"- this mant ·end th.reatene.d to ·put him out o:f tl e. wourt .-
. ' - . . ' 

.. . ·· Plennie ···Jiino.r told this -man tha~ he, l>lennie Minol', saw ·him·, t-l.ie--ma.ii, . ~ 
. . . ~ . . 

. take - the Ju.r9r ~Y the hand !Uld say s .omething to him; the man -.resonatra. ... · 

:·tel w.i th Plennie Mino.r ,- a?id ·th-is ~eponen t heard Plennie Minor· repeat · 
'\ 
' - . 

. ~-: -to him tbat he.-Plenni~ Minor, saw .him, · the man, apeak ._to th&. )liror; · · 

Deponent furthe.r ··aays th8.t on .two oooaaions , __ w~ile he w~ sitting in .. · 
. . . 

.I .. 
the .court .room at the t . .r ial., at one time while he was about 

-----,-:feet · :from~he . jury., ... this deponent -.hea.rd_ shouts and c)ieering on the · · 
• I 

. outsid.e .of the hous.~ :'.r.om the orowda colleoted .outei·ne; one of said 
\ . . . - . . . . . 

-:-:-:~~-=====lt;:Dmt!r-wu-·ctun-ng-;}-o:r-eey' a apeeoh-. Whil• th1.a--d&penen~-d.o.ea- . .n~4"'~. ~· ,___~ 

~___,_-·._. · . ~~h~~o~-·~at · .. the~J~.--hea~ir=-t-hi~ -- ~.ci1~;-rins.-=h~~oes-say~~that- ile.--th 
.. 
. ~dep.onent ,.·-bearcl -1.'t, - piainly and"a1atin~tly . and was with1n ··a - r-ew :fee~ .. . . . . - . ·- . . .. 

. ' '" '. . . 
· :-;. ·.:.~: -~- · ·· · f.rQm .tbe ··Jury. at th.e time he· heard._it. He· fu.r.t.h~ says · ~hat on _ on~ . >_> 

. - . . - - . • / - -- . - - - . . . . -
""*-~=--~~~ . . . 

"·,, _ ~: ~ _: .. - .:~ .o~o_o.ui.on_ he . hea.rd~~eering in the oou.rt ·:room; _ t?~, J~dge_ !aid that 

F=.=c===~===;::u;Jll;81J~tru!F1lWJ~'1il~m~~l.-lli.e..-wo:u.J..d-.ha.ve ·to o le ar ·the o ou.rt room~ . 

-.. · ·.:.:'.ant·.' t.~ .: rh~s. ·: .l>.~puty She,r,.ttf li1no~~U-pl1e d · th~:t that · would . b~_,. tn~n~f. .. .. ~ . 
. ..... :.. ... l.~1"1Je .. ~oµid · ·s'.f;op. t~ ·_ oheer1ng in·the oou.r·t room. .. ' 

; -- . i . ' .. _ . --=-~----"-c'--.~'--'---
. . \ ... ! . . . • . _. 

, .. . 
· . · .. _._ ~- .~·· _· J '" ·. :.· ~-. -:~1'. _·.11. ---=maa• ~ha .follow1ng -aff 1dav1t, · deposing . and . s~n~'-. : .. 

. . .. . • • . :,..# ~ ·.- · • • . . • - . . . • . • • . • . • • • . .. . . • •• . • . . • . • .·\ 

" .. ·.. . . aa :tollOlrlll .. that· he .11 a .reai·den~. o ·f the .. Oit1 o'l Atlanta •. 1T·11ng at .-"" 
·-----~~-=--- ... : .. .<: ·: ·:..--:2:::,-_;::_~ ··.' - . . ... . ··-- . .- · · ~=--~· "• :- .i:. . · .. :,.-:--· . . "': . 

: .. . . '. · ~ ...... ~ :llM~. . ·. P»·'l.o·~· . . a . . . _.veiiizw, -Augna,.~__'}_91~ ·· ~bo 
'· · . . · " ~: .. ·· ·, · . . . . . .· . . ~ .. . . . . . ·. - :· . . . ·~· 

. o~ .e1'·1.a· -0'·01.ao·k;. P~ : ·.m •. ·. he · wa~ :a.r1T1ng h ·1f!I :r.ath~'a au:~omq , l~ .~cnm. · ~ .... 

. ·· .t·~~: ~ • ._ 1.$0 ·~iig . ~~t~;-.·: t~e.re~·~~~J.~:.:~~·::.·~~·~~~ , .·~~ 
oa~ -~ · · :~ant:.'h~• 1bJ'.other·, .. ~,.., n .. q ·; .·t-.·,···· 

. . '1 . I ' ' ' 



.... ... .. . -
. . I. " . . - • . ' ... 

-: ·· ~he-. em-t-om~'bi-1-e-appraaohed . t .• · oo.rne.r of .. SoutJi · P~1~.r '1?14 Eaet J:rante1< 
.'··.· : .· .. · Sh~~ts~. he. ·obae.r-V~t .. -the j~~en ·s.n· the l'l'ank oaae1u~ int~ south · · ' ~~ 

~---:-'--~. :.~~ ... : :,.: P~yo·.r·.- f~o~ the, ·-~ _. · oY.t_~~L 1'1at · P~ 3: .~*re~t • and.. deponent stopped 
. ,. . . . . . . . . . . . ·. . . . . -

:, : r.. :; · h~8 aut.oaobile to. look ·at . the ··jUl'f~ and ·:.upon· c1~1D_S BO notioed·· that 
.. . . .,- - . . . 

. - .. : wa.lld.ng· al:onga1de· 1*e Jlll'y were some eix o.r-:seven other me·n'. De~ 
. . . ~ ·.·· 

• •• 1 · pone~t· "wa~ on ~tpe -weat· aid~- of s .outh Pryor St.reet.· while the . jury in 

the · . ab~ve entitieci _·oatSe. was walking north along ·_the east. aic!e .of 

south Pi'yo.r .st.re·et. Deponent' s brother, Sampson ·:K~, ·got out · of ·the · 

· ~utomobi.le stati~g- to depo.n.ent that he. was go~~g to .follow the jury. _ 
.. · -~ - · .·- J- . . 

........._ _____ -"-'s~ying . ~a :follows: that 9n .. the last· day of the · tl'i~l · ~f L.ec!I) M •. Frank 

_---. in-the aho-ve state~--Au.gas-t-2-5th.-- -191-3-,-- ehe-- w-e.S-$e-Ben_t ·in-tle .:.. 

· . -. -o't>ur-~om -and-w.h~n-the -e.11di-enoe-··applau.ded Judge-~oa.n-stat-e~o t-h!t- -
. . ' . . . 

. Sheri.ff that the ohe~.ring and. demona~rationa would have to atop o.r 
~------ - - ' ·- ·- - ---,.-

.. the oourt ~oom would hav~ to .ba.·oiea.rJ{ed, . to · wJi.iah sheriff . ~e~lie.d, . ~~ 
. . . 

!'Your Bono.r, tha-t ls the onl~ it oan be stopped." . ~· --.---· _--- . 

~ .. 

Ji.l's.. A. Shurman, ma.kn the 1' allowing a:ff ida v it, deposing · and· . .. 
~aying e.s ·follows: that on the last .day. of ~}le t.riaX-of L-eo M. ~rank, 

. ·· · · 1~ above. stated oaa.e, Augu.e-t ·2.5--, 191-3, ·ahe was- -tll'-eeent . in the ·oou.rt -· . 
. . 

room and when thee audienoe ·applauded Judge ;Roan st~ted to the ·she.riff._ · 

· · .· -~~ the ·oheer ing and demo~trationa ~oul~ ~ve to ~top . or, th~ ~o~t > 
.. ~ . room would have to be oleared, ·to which the sher if:t .replied, ·!JYoli..r - ·: . .. . . ' ! . 

. . . - . 
____.'---- - ·- ·---- .H.onol' _,_ that _ 1~ .:t_ll_e __ obly way_ll o an b~ -st~_p~!_~'----- _ .:.. _ : .. ·.:---:-- - -

.· . .,........__ 
~.-..---:----- --.-~~ ----~ ----.,.---- --=-- -- ----- -- -

.. · . .--:--itrs.- A.. Shur.man ·~~es the :fo J..lowing a:f~ida vi t _, dep<?sing. an~. ;:. 
_·_·> -. . ._ .. · '. .-. . -s-a7iDg as . foll~s.: .. that sh~ - ~e · a · r~sident o:t the .. ,~. 1tY . ~:t . Atlanta., " 

~ • r • ' • • ~ ·: .. - • - • ~ • - • - - -. "' • 

. . - ··· 11~1~6- a't f240 "central "4ve?{tie; . that '.oll: .~!onday morning, August 26,1~_1~-, .: . . . . . 

·.; the ~ias.t . day -of · the trial of the . .,said ~eo lil; .lt'ram.k in · ~he abotre ·at-at:e 

. · .. - -~:_;: .-~ -Q~ae. - ES~e ~as pre~ent i.i-i ·the court .room .in .·oomp~ with ~S.s~ M~tha 
: ... ·: '.-:·< '_ . :· .. x~· .of f2~. s. P.rl'~r · $treet, _ befu_eJi.me -fo.r .. oou;J;"t to: op.en; '. t~t '"ele _'. · 

: ·- - .· .. ' . . . . . ·~ -- . . .. 
... · :, -~ -the 3w;; .u1 a.~-~a~-:-entei- serid-~o-~.~J?--anGt-tak·&-t-~~~~~ · 

. .. . . ... .. ; . ': . . ~ . . . . . - . . - . . . . .. . "'\ . 
· - -.:;:-;'_: ·.-~and .·~?L:aJ-ew-:::m_QDle~t.:.s~.~~·.- ~l!B~~ .?Ji, __ l,>'.P~~!l~~tha S~'!~~r_ ~~~:-Q_ . · .· ... . · 

• - •• • • • • • • • 1 • 

...... · ~ : .. - : ··~~id· oo~.t· :entered ,:the z•oa; Just_befo.ra · he enter~d :the .room tb:~e " 

· · .. . ·: : ... : · ~:-.· ,-~[1>iir·~i;i~1ns : in ·tii:~~'in~a~~t.~1i. · :~ii-t~~·O.~n~ · ~~~t·" ~·oo~.·~.:~_.~:~;.~ ... 
t • ' • ' I • • • ' ., . • 

. .. -_ \·-. ··>._ ·.~ _."l>cf.ra.; .• , e.it. . of .. wh. .1oh >~aa l·QUd 'and 1.ong . oontTnJle~ ·ant 'plal.n 1 < · · " _._ · 
· ~~ ... ·'.·au . t~l' t-o ~- .·on.e : . i~·-~~~· ·· aourt! ·J_,.,~~· ;< ~~ ·Jar.• :Oor.s~r ·e~t.~~e·~· .. t?1e .;.c .~~. -
· · · · · ': ,. .... · ·· ..... '. ·:.·.·.· -. : .. · · ~ "· ... · . · , '.: .a~·- . ._ .. ,::-,,-.· ' , .. '" ··-: ~- .· . ." .. · · · .. ':'.'. .: .. . ·_.· . · 

• .. I ,' I ' ,.. _. . I 
I • I • •• -:-,!,; ' .' ,·.1 :: ' 1 .. ,1 



, . 

. ... . . 
· " .• ~. - .. . 

. •. ~-- . ; - . - -
. .. . ... 

----~·_z_o..c__~m_. _· ~he.r~ . ·~~ .. alao o~e~zing _ 1n ... s_a1d · ~o.our~ . .r~o:·~m. , ~m:.re ' was ('la.o 
!. applauding 'J..n "the 00'.lll'S~ - of ·:Mr•· DorBeJ'~S speeob. a ooupJA.: of t itilea ·on 

• ... • • • •• • • "" .• .. •tll .. • 

-.;.. . , .... - - • ·· .. -:-Efa.""""1---a ....... • --.a~at*"""e-.- .· · ·... ·_ · 
: . . ... . . . . . 

·-. ......- - --. -~ - --·--:----·- -------- . 

.. . . 

. - '. -:-- :. sa11~ as :rollowst that she- is a .resident of -the Oity· o.f ..At.lanta., liv 
. , . . - ~ . . . . . . - . . 

· ing a.t #264 South ·Pryo~ St.reeti- ·t .ha.t on Monday 'morning, Au.gust 25, 

1913, the laat nay of. the tr°!~ o.f theis-atd Leo l.f, _ l!'rank~ ·in t~e ·above ·. 
·• . . t 

· stated ·oaae, ahe ·wae present . in the oourt· ·room in oompeny-w1th Mrs.- A,--
. · · · · · · · :r or · · 

-Shurman .. of #240. Oent,ral AVel'lU.e;· be:tore time-/itou.rt to.-open; that ·SlB 
__ ...; _ . 1··· .. ·. . . . ; ..• · . - ' -· · • . . • . . 

saw the jury in said c;·a'Be .. ente.r snid .oou.r.t .room· and take their plao~s. 
' . 

-~ -.1~ a :few - moment~. Hugh M,_Do.rse~, the so-rioltor Gene.ral o! 

.. · -~lrid -ouu.rt, ante.red the ·rooln,J°U.St before he ante.red the .roorp the.re 
~ 

---:-.~----viraa~eUid---1~~M:JJ~-i-l'ln_,.t:th~e9--lsa..::~~e dia~you-.ts 1-de-t-h-e-o-~'G-llli:l-8--'E-Elll'--

" ·... ·. 
11~or~eyn. all __ of _whiQh was loud ancl long c ont"i~ued ·aria:. plainly audible 

- ... . 

I -

ta any one in the · aourt . roo~; as Mr, Do.rs.eF -entered -the 09urt .r_~om 

. the.re was also oheering. 1-n said oourt room. T~ere was also-a~pl!lu-~1l,l8 

~the ~our.se . of ~r.r. Do.raey's ·apeeoh a oouple of times ob said date. · 
. . - _.,,_,_., 

.. · '.\ ... 

58mpson Kay makes the following affidavit, ~~posing and -say .­

. ,, _ ·. ·~ :follows: . That · he ni ·a ·.resiaent of the City o:t. At~anta, livi.~g at- .' 

..... _#264 ~-oa~h - Pl'~Ol' "_ stree~-; that on- Saturd.ay .evening, AUg\1.St 23.r_clr-1-9-~3 .• . '.: 
0 

' ·about :a o.r ·a;30 ·~ 1 olook i;>. · M• he ea~ .. the ju:ry in the -~bo-ve -entitled . · ~ .· ... •. 

-- -· . .- .. 

. oaa-e W:~k1ng .a.1.oilg. l:iouth..:£ryor Str~et with a. d.eputt She.riff in front . ... 

--· _,_ ·-." -and-atie-the.r waiking. in . the - .r.e8..r-.-o.f- aa.id. ju.ry; ._aaitl jury t .u.rning ___ -into _ :-
. . . : . . . . . . 

.-~~--·-·· -5..oµth .-P:ryo.r ~t.re.e.t. ,,tr:.om Ea~t Fair ~t.ree.t and thence up Sout·h .. Pqoi; 

·· Jttl'eet to ·the Kimball House. Depon,en t .:f olloW.ed ,the jury ~ome: 15 o.r . 
. - . . . . 

_-_· 20-~,t.o.it----in~~~~-eu-~'the.reof ~- f.ro~ ·E. Fa1·~~~6-t -:µ-p~s-o~-th--P-.r--yo,r.:_it 
~ ·_:_ -:=~ ... _:_ . ·~~t_ c . n~~r -~.h~ ~,"o.t'ne~- o~ ~~ J41t~~ll. e.i1· ii:_-J?:·~r ,_;,M~-11~. ;$~_e_~ ajlea~ :·. 

--~ -- - ·· · _· ·.· ·,· :_. · ancL.w~it~~~n. .the .--.co.rner o_f se.id ~_t.?-ea1;a rlintil :the "'jury had · p'assed, . 

. · · ·. ·.~~· ~hm. ·oont1n1:l~d t'o' :toll,ow .. them · up t ·~· the -Kim~ai1 · : . .Rou.~e. · T~1a·· d~- "· 

_.·· __ ·i J_o_nerit ;.a~. that · theie·e -. ~,:re . ~ome:: a·ix or. ·aevei,>.-~n wa1kWg~along~: 1 e '_-_ 
I • . - - . - ~ -. _ _. - • ' - . --- - --.--- - . . • • -

:::·~ · _:__ r··the·:-3U:r1lJlen talking · to·-them , ai-i--Hia ·way f.rom t:tie· oo.rne~ of .E .• :Fair .. .. · 
.·.· -: --'-· ~. -- : . .· .. : ~ - ... -~ . . · - -- ·-- .. -- .. - -- .· ~· -. - - -- . --:..__ ~ --.-- ' 

.·. :. ·. ~- aouth ·Prior . st~ee.t~. up. 't9. . ~he :Uni-a.U· Stitl.on~ --just ~no.i: th of oo.t~.r . . . . · , . . . - -- .·. 

_.,,,.<--M""""' e~. ~ .. ~- ~ ~~~ · an1: ~~:~-~----:~~V:~~r· t~' . _men_ :1:ett ·. ~E-•m,~·an& t~· : ·.: 

~~C..::...,...~-· • • 3UJ" 'w;nt · ·on.and · entere~ tbe ·lttmb_~iJ. .Ha~e ~~ou~ -the - ~ali '~·:r'~~·- ·' 
·. . . .., -.. i .. -. - - . . . . . . --'- > • • ' •• : ; • • , • • • • 

. : . .. . . . entziaruui . . . .. . . . ·. - '.- ·. . . . 
' ' : .l : • ' I r • t , • 4 : • • • ~ .' l '.- I ' • • ..,. • • 

. ~ ·-



. · .. ':",. . .. ·. ') . 

. . :_... __ --· --..~ - . 
. ,.: . .. ' . . 

. . _ · · ~mimel ·4~ ·; .B~o.rs~tn -~~a . t~ ·follow.~~ affidavit. ·a:ep~aing 
. • ' ' I ·' • - • -

. : ~d savlns-ae--fo~~w1trlh~t on-l'rld-q-eve~tng. oJlt"he 2!Jid daro:r .·. -
• t • • • t • • ... • 

: ... ·· ... ._ ·.A~gu~t• ~9~3. · at _ab_out 6 ··or. 5;30. P • . lI•, he \!d- _p,uaent at ~ -tm_oout 

.. ··(· ·. 

.:. ·· rooJli othlton ;:sup.e,Uol' ·aoul't, Jwtga..L.~Roa.n-pr-e . 
. -

. . t.rial of the ~tat~ _vs, Leo -~• _i.rank; and ai't~.r . adjou.rnment • d. wlen· ·. 
- ---- . ---

' ··-tm ~.Y . had ~een ·taken .. f.r om . the oou.rt ·.room, and . aho.rtly thereafter •. 

. _··-the SoliQJ:to.r --Gene.re.1, Hugh M. :-Do.rsey,-:--ha~_ptlfSSed out ·.o:f th~ ooill't ' 

·.roQm_, there ·waa a large orowil ·- waiting outside, thl'ougli which the jttry 

.paaaea, oomprieing, ~rhaps, no less thBll. ·two or thl'ee thousand 
. 

-··people; that this o.row4 did! t~ultously and noisily a.p,.,laud_ and oheer 
~ . . . . 

the So~ioitor General, and did oongregate ·around the court room on · 

-the outside• standing ·1n. fP.!'ee.t nuinbers, both on the a,treet and on the · 
. -

· ·aidewa.lkS;t~t .~eponent-, upon-:adjou.rnment o:t oo~t. We.a walking- up· 

""--------:1'~01'--S-t.r~et :fr om satd · oourt l'oom in-ari"oitiie.rly =a1-r-=e~o-t_j_11>_n_, :......· an_ d_ w_h_e_n __ ....., 
. . - . . ., 

mi reaohed P~_yo.r and _Alabama S·t.ree~a, he saw -hvo_p.e.r~ons pee_ring lbnt. 

o:f t .he · thi.rd floo.r~()ozn~r -window ·1n the Kimbal:l, House, looking in a 

S0'1thward d_i.reotion at the lar_ge o_.rowd _oongregated betwe.en . the Kia-er ~ · 

Building and the oourt 1louse; that, as depone~t oontinued walking 
--- -

. northwa.rci · and reaohed the ,.restaurant m t'h.e Unio.n Car Shed, corner 

·: Pryor ~d Wall ·st.r.~ ·ets~ h~ s. till observed one o :f th.e f~iglueB in the 

Ju.ry room peering aouthwar~, w1 th. both handa upon the window~sill, 
. ' - - -

_- whom. he reoogn1zed as being JllD.r Smith, one of the ju.re.rs in -the oas-e-;: 
~ . . 

· ~ · · · ·of the ·state .va •. Leo :M~ Prank~ - ·and . -t~en l;)eing on t.r.~al. :· The ot~e.r · ·· .. 

- Pin..s~n, · ~h~ ·h~d -~ia ~~ad · thl'ou~Ji--.tha ytindorpeeri?lg~---s ou·th~.rd, had :._'._" 

°'. ". ;_ _ .. .. _· :-~~~th-i-e-t-im&:--e--tuok his. he~~ back. into the_ room. and d e_ponent could. 
. ... . . . . ~ . . . . . . . . . . . . . . ..... . . 

. -: no t-=·talL:.:w:ho he. ·w·aa.·. · . . -
r-.+...__--=----'--

... \. 

.. .. . 
_ ~ W• B.___:Oa_t _e._ _make3 ,-the ~allowing affidavit.- deposing and sartn 

!' • 

~.' ~· -:- .-. ~-- -. · -. -._ all : f~ilo~s: ~that on · Bept~mb.e".r ' l, 1913, in_ t oon, I was 

·. \ .· ·; ~tanciins. _at ~he oo.rner. o:t _ A~abama ~treet ands. Pryo.r -st.reet,_ ant .,. 

- ··: ~d ·1ntende,cl-to. go ·do-~~· Pl'19r · _ ~_tree.t to .the oo_u.rt .houa~. where :th~ 

.· .. .... - ·~a~-· -tl'ial ·waa: being :oonduijted, but was -~able to get. a nY ol~aer _to -" 
::-====:;· ::--.~'t-hro6urt!lo~·~~~-; · ~oou-iit _:ci~-t.ha _:o-;o~d that -h~~ .. ~~the;~d-1n·. t~~·-cc:::-: -_ 

- - ' . - : ... . ' : : . . . . . . . . . .-.-..J -"-- . ' .. '\ . . . . ... . . . ·. .. . . .: 

·_ ·_···. :-~--- .... ·. : -.. st~ft=i. I - '.V'~B: '1n - - ~1lout;~otte · b.loe~k '. ~' :· tlle -oo~.t ~~~-e~~ Wh:11-e · I . w~.· .:_. ·--: 

· .. -~-_:_ .~~t~ ms· af~tpl~~--e •. -"J: h~al'L -a · ·~ree.t . deal o:t. - -~h•_~~ing-- ,. aril_ .ehoµt~. ~ 
· · .. -. -_. :-· ·>.; "·_ . th ... atze-et : be. ~g tJill . of. ~n. ~~~.:t · o:t wb.~m · Wfl'e malt1n~o.iae.~ and.::~-· -

' I - , . . . . 

· : ._ .-_: : .. ._· · i~. · . .-1 · a$w· •ol!l·e :one .. ··oome~ 9Ui1; :o:r ~t~~ _ oouit_):_oP.e_, . ~11>.:l · un!. ~l'at~-oc( ·: 

"<~;' -'""'" Rq.gh:· · ·~e~y·~ .. th~ · ~ol1~1't~~ .• -a11d . ·~e. ,. waa ,.p~olc~A- up :bT ...... ~~.,.. ~:f .. 
· .. ·: .. . e.r~I . - ~rl-~A . ~o.~a '. th· -~~~ . · t · ~~ ... the ·•houl. •.r• .Q! ~ ~b.e ··me~-

0 . .. . 



_,,... ' ' 

.... ~ .· 

.,-·--~ .. " 
' . 

. \ . . . . . I .. , , . .... ... . . . ..Y•• 

. \ . ·. ·. . _·: '. .I " .. - ·:. .' . . . : ~ . ... . -- - - . 
-· ·-: l - · __ . __ .. - -~ ~ had- him-.--- -1 - could no.t ••e-:-tiut .::ma;n ··:th:at wascarried on t~e sho\llders 

. . . . ! . . . ~ .. . '·, .· . . . . . ' ·. . . . . . . . 
. . • • . ' . I t --h ., • ' . • . . • . . • 

' :. -'- ---~ · ·'"l ·o · _t e .. men __ yery. we11 •.. · b~t ~lfa~-~ told :.. that i.t we.~. , DQ'.r'.se.y. - Th8.re-"wa.a a -.-

' 

: filling the streets on a.11_:sia.es or- tne court:nouee. ·. · I . only know · 
-~ · ... . . . . 

·. ·· ·091. Dorsay ·b¥, .-sig!lt.. . ----
- ~. . . . . . . ---·---- -· ,.. , . 

. ··. JI ' .'\ . .. 

. J _ • .. H-, · G ;\ Cochran makes the fo.llowin-g aff_ide.vi t ·, deJ;)osing and . . . . . . r. 

"1 . ' • . • • : • .. • 

remembers the -~lose _" o·f': the trial of Leo . M. Frank, and wae _:present· 
r .. "" - . . . . . . ,.. . . . , . . 
I in fro~t. o_f the oourt hou_se in .Attlani;t,' :Geo:rgia.· on 'the d,ay. that ·th 
•• ~ · .4 ._ \. • \. ---.... 

. .. .. , . . . :· ca_a.e : closed · and _on the ... da~· that the:.:...::j-u-ry: r~turned the vardict 
- . ~-

~ in ·a.aid c~.'se ;,t'hat ~m the _ day aforesaid, to-wit; th~t' Nthe ~ury returned 
. 

ver~ict 1Mr.Cochran wa_s · standing in -..rro:nt of the:~:;_Wus:e a~t.D · 
~· . .. .. . 

• • .. .J' 

. .. 
· ': ' .. · 

... 

I ~ 

. I tirne -the J~r:Y came -'Out of tl'.le ~cou-rt house_ -~o go to _J!_i_µhe.r; ~ at' just'" . 
- r- - -

.: · about the -same. time .. or tie.a.r- that ·-·t1me,and _·while the jury· wen:-~-' the · · 
·- - · . ' 

' v~c:uiJ. t.v of , the _. court house, Silic.i tor G_enerai }I ugh M. Forsey cwnei ·ou_t . 
:- .. . ' ' . . . . 

of the court house and went across _the street to · the Kise-r _ ·B:uilding • 
. . . 

~ · _.Deponent- sa~,rs , that e.t . the appearance · of_ Solici .~or · _porsey ~ri 

th~" e~·.-red .t _coming from the .court hou~-- the _ crowd.,in . the street, 

. :· - . -':---':.~. ,__,:_~~ _: : - -~~!>ar_ing betVi'~e~ 500 - -~~ 1,000 · people· ~ ·:·to th~ .best of th'ie deporie_nt' s · 

_. ·- e,stimate • "Qro..ke __ into loud,. ~d _--tumul.tuoua .- cheering · o:f .t.b.e ·solicitor·, . . . . , . . 
... . ~ . . . ·. I . ~ . . - .-- . . 

··-: ~ ·-· ·-· . i: the · ·jury . be·lag -at - the -~-t -i¢~near tile co:urt house . and proceeding -up . 
• . . ' . . . . . . . .__ . . . ~ ' . . . . .z... . . . . . . 

. -.:., · ·· · PI'.yor Street., and ~ing_· wi t .hiri sight ~--t.~~ne.iit-..a.t 'the ,t.iJD.e._ _ · 
~-"-.:_._~-----:----:----:-·----'-':--- --..,.- · - . . . . . 

. ·-. . _ , ; ~~~ chee.ring . commenc~d, ·aiJ._d that sai°a ch_~ering _ l~.st.ed · the ·_whole· . . ·. - ~ 

. . . <J ti;;.~ . the. t the 8ol_i ci tar G~ne?-al we.a·, c ro a Sing dihe B tre. ~~ ·un tiJ" -: -~ 
-~ . ";" ___ _, . - \. . . ~ . . . . . · ~ . . ~ . . 

he _·-had entered . the ·.-!tiser:· Bu1lct1ng· • . · · · .. -. - · · 
. . .-·.-.. - ---· --

: : ._-_ ·-_ ·- -- ·. - ·: ·".:. __ ., .. : Th1$-~d6pr,ment -know~ha.t · this~.- -chee·ring ~which · t_ook ·pi ace in· the._ 
. . ·- · -~ - - - ~ - . . . . . . 

. ;<: _.·· :. . . . . ! · presence .. of the- jury, or · :t.n t~ei-r h~a.:r1ng, . artd._ -w!li l.e they · .w~re . on · Pryor : 
·. - . . . . . ' . ~. . . . .. . . 

-.-- :·_ : . . ·. :"I .· S~reetJ:. a - ~ho~~ : dj.et.anc~ fr_ogi~hf? cour.t .. house~-·. ~~s -. chee·ri~~ for the ' · . . : . · gq ~Pli c 1.t.or ~ ilnd he re!ll6l!l~i•;e··. the Soli ci tor" e e "'topping e. t . i~e ell t re.nc.e ' 

~~;_. ._~. ~. 1 -;f·.·~~ltieer~ui1~11i-g . an4 -t"akin.g ·"c>fr-1lis.--:-ha~. :~~d. ·b~;rwi_ng--~~b.e-_sr.owdt( -
. · ·:;: .~ ~. •··· < f. ~he~rini: l!.~1~9 i '. on1~ w~~~- the cr'O~s cheer.thg him, ~~ .• ~~~ l~-.1n ' theO ~ 

: · ·= - • .- . . · "windows . 9~ -- t.lie : Kieer Build1ng ..,,.~e also cheering a.nd. _'~~v~~g .. t~ir . h~. 
. . . - . ' . ... . , . . -- - - -- . .. . . · - . - - ' 



---- · . ~- :~ ll 1 - . - . - " -

'". •.•. ~- . 

. . '. . . ; fl· 
- . 

':" . fe~t . :t.i-om -the KiB.el' ~ildi~g~ and . that .'both ·outsid-e o'f the Oafe and 
...,. .~ · in ·tha Oafe_, th;e ohe-eri11g of '-t .he Solloitol'· General oou_ld be hea.l:_d by' 

. --:· .. 

. > . 

H. G: · Williams, makelll the :tollowing -a,tf~davit, ~deposing -and 
···~...,. 

·saying as -follows: ·that on the DIDll'ir day the Frank trial olosed, and . . . . . 

ve.r4i.ot ot gui!;:ty was . . found by the jury aeainst Leo hi. ~·~enk, aoouaed 

..... .. . _of the TQ!l:l"de.r of Mary .rhage.n, this deponent was on . ~ outh Pryor street; , 

in :fro.tit o:t. the· oburt house; '". .. . . --
~ .I . 

, '.1.'hiB -, deponent saw sol ioi tor Gene.ral .Dora ey oame ~.r om the 
. . ·- . ' 

· OolU't House: ·~a cr.osa the. st.reet ·to the Kise.r J:SUildine ~n the pi;es_~~c~ ,. 
a.pp ear e _ept r anoe o :r 

the 0 0 u.r t ho us e rith loud . and. 0 0 n t inU:e d 0 he e_:t_ i n--'-'.._._-'w-'-=h.'-...:i::....::o:....::.h=-----:=-=--=-=-=="-'--=--=-=--
- . 

,- tinued until l:ie had'. entered. the Kis.el' Bu1ldin6 ~.iooss the .st.reet,and -

, -

the Kiser Building, -whe.re he turned and .raised his -hat _to. the peopl~ 

who. vreJ;~ _ohee:r·ing him; . ".i 
-"------ ---

_, .. J-~~r-e-oe -~i~g: ::>olioitol' . .f>arsey, the ju.ry ila.d aome:out af 

aouz-t House and had gone.. a short. wey up the at.reet to the -Ge.rnan-oa:re -

fo~ · :Lunch; · at t~e _ time of. this, cthe~.r~ng, -~h~o~ oould be h~ard · fo.r a · · · 

: ··_::__ ________ · .. - - -tP'~-~~ di:>tanoe on all sides of the oourt house, the~ju.ry were in easy · . 

. hea.r~ng ·a1stanoe o:r the noiae. during the w:hole time . when ~he_ <lrowa .was . 
--· 

' ~·hearing- s _oliQ itor-D~ se~~ - ~ - · ~ -·-
-- - -

Said demoil&t.ra tion over the: Solie i tor General -OOOU:pied not 

. le~e s than "thl'e~ minutes, and perhaps not exo·eeding five minutes, an<! 
. - --- .· - - -!- . - - .- - - ----

- -· . ,- _ took ple.oe on the la st q.ay of the tr i _al, immediat.&ly . fJ_fter the jury 
~.....;;___.;, 

• J hSd aome :fl;' om the C?oµ.rtjio_u~e on th_e ir. way .t .o dinne.r·. Further 
- .. ,.., . 

.. . ~}?;18 deponent says . ~hat F-SO'ticall-y-the -sam-e- -demonstration -to6lt pl.ace ,. 
• • .. .. ' - - • • • - • --:-- .' · - : _ - : -- - - •• • • • • J -.... .. . ' 1 

. : :·_:· . ._ .. · on : ~1au:-dq p.reoeding the ti,me he~einbetore speoifie.d., . at the· ti.ma · · 

.-- · · ··:·· · ·when3olio1to.r D.o.J;sey carm·:f.rom . . tiie--oourt h9~-e - to. _go ·to his o:f:ft.oe _ 

. · . · .... .. .... -·· A~~- whe~ __ the -·jJiry. we.re p.r~~aed~ng fl' om the . oo~·~ ·hous&r, said demon• -. __ ...... ___ 4-- ·. ~ . . -. .. --= ~ • . . . . . ' . . 
- . . . . . . ' - - . 

. . st.ration ·on sa~d-~l_~~i~s · ~n t_ll~ - · p.reae_noe o_f · ths-· S~lio~1t-0J:'· _apd .in 

. - ~ . .__· .-· · -- ~· - ·. ·1 the he~in~ .o.f the · ~u.r~~ a~d be·i~s-a-d;~o·na-tr-~t:i~n .. ~~e.~ - ~he ,~uiJ-i.toi- > 
'-~--_-;--. - ~~- - :.. . . . .. -- --· . - : - -· : ·· ·· . . .. _ . . 

._ .. · Gene.ral. · ..:..:~· ~ · 
_ .. .. 

: ~ ·-. . 
. •. ; . or.' :_ . ,' . ·. • .· . - . 

\ ' . 



\. . . 
. ·. 

- . . . . . . - . . · . - --· . ... . 
J1.r- ·1dq noon •. .. be:to.r-e~h-rabowe s,_ te:ted ·oase .. we~t ~othe . .1ll~Y 'on xonda.Y,·. : . . ·, 

. ... . he __ w~ pl'~sent . · 1.n _ .. th~ oourt 1'.oom wh~.re the. trial of r,a,. . Me ·P~ank: we.a . 

·, -,~ -- : bi. 1ng he1d; t hai when -OOUl' t a~j ~Ul'D.e II, and the_ ~uri-hail law a gone 
. . . . . . . ... . . . 

to l~ch he · o~ma. '.out ~!,th~ ,oourt · h~n1Be and the.re vraa · ~o~a ohe~ring 

. . for _''Do.reey" •.. whioh lasted f ~.r iaeve.ral mi.nut ea~ De pone~t . walked . f.m. m. 
. - . . . -

· . .. t~~ aourt h.ouse to his o:tfioe on· ~ ·eventh . :floor· ·rJl Tem]?le ·a-out · Build- ... .. 

. · i~g~ · ~d when he .rea~h~d hie. : ~t-tioe eo~e one- asked ·,l~ponent what . al~ - · ' 
. · . .. -

' . 
\ . : · the .raoket o.r f~aa . waa about down on the· at.reet • 

. \ . 

. \ Marana Be~beniaty · makea the f~llowing . sffidavit. deposing 
. . . 

. . and: !J;qing , ae ~-:toll0wa: that. he we.a standing ·outElide of the cuu.rt h1'U.Se 

d I aaw 

. . . ~a..ome out- o:f. ',t.he -oou.rt ~-oom • . soon aftel' · the 

-om, Ur-. D~raey oem 

_. helling i•Hurl'ali" for Dtrsey~. At· the . time o:f •the yelliilg and oheering 
) .. > .,. • -

-'----- . - .- --the j-lll'y~-waa-Jus...t . o.r.oaatng ...:.. he-sffeet tow~(!s the Baxbera'-·~uffl¥-~ --
.. . . ' . . 

> .. Company, _!r _~ioh is ne.~t .to the_ Kiee.r Building.. That in the _opinion 

_ of deponent ·there. was about a thousand people· orowding a.bout tle· ·' · 

· oourt· .r ooni. 

Iaaao Hazan makes ·the_following·-a.f:fidavit, . de_p~sing and 

_ !l~ing .as _.toll-0w11; t~t. he was standing outa.~d~ of the ooui'~ house 

l!1riday ·afternoon, Aug.· 22nd, · at about i2;.20,. and I aaw··the· jury oon& 
. . 

·~ - -. -- out of · tM_e9u.r.t . .roo_!ll • . Soon aft~r the.-j.u.ry aame_o~ut , of t-h~. oourt ---

room, ~Y:t'·· Dorsey ~rune out, and .the o.rovid ~e·t u.p ohee.r ing 
. . . . . . " . . . . . 

.. 
r::---~--..1.LHIH-:PaJ~-£1unah!!... .A..t the . time ·of th the .jury · .. · 

..., 
.-· ·_was: juat o: .rosaing t~ at~e .~ .t. towa.rtis ~ha ~a.rb~l'~' .supply o~mpa~, 

. . . 
wh~~h ~- .ne~t ~o tile .x ·taer Building; th11t ._1n· the ·oJ?inion of de.pon-

- ---:- - --.- ·- .,. _ ___.__.· _ · _ · :--- ~ ·- . . . . . . . "'-- . 
ent the.re was 'about a .thou.sand ]?eople o.rowding..._about the e·ou.rt r.oom. · 

=-~· ___ · · -·. · : _ _l)epon~_~t ·.~u.rthe.r sta.tee. that ·a.a th.e _ J~r;y :r:eao~.d 't,he· ot~.r ·. "". 
. . . :..:: . . . . . . . . . . . . . . . . 

. . side o:t .1..r'l'or. ·street iri :r.r ont o:f ·t}le Be.rbe.r!3' Supply. o~mpa.ny·, .. deponent 
. - ,; . . ~ ·-=- ..,,.,. . _ -__ · .. -. . _!__ • - ~- - -- - . - .• - - . . • ~ . 

. . _ _, lleazd ten oz tUtea11 men in fZo~t of the ooUl''rli?"ae l'elling ~~waz4 -._-

~--.. ~·~.:.··-tu·~Ju~ha-~•~ :t~q_b~Jlng~n_e. erdio.t .~~iltl.t!~-~t__ tE-~1. .··. > 
~ ~:: .. · _· -·~· _._ .. ~:ull~ klll ·-th8 ;hol~ ·- ... d~_ bun~h· t .bat .in the- opt:11ion - .o:r ~de~onem't ,th~·:' 

, · ~ ... ·-· ., ...... -.... J~•t ~t -·h.&ve · h~e..ra .. thmn •... beoause:-~,n~ ·~t ·~~-~.juro.~a .. t~~~ his\ ~.t~o:e ., 
-- # -- -

thh.dt1'1tg . -j\l.~ ~ . 
. : . :· ~ ..- ~ - -::- . ~ ~· --~ 

. ·oo our .11ea..-.. . · · · · ··. · -

·.:. ; . ·· .. . . . : . .. . . 

:· : · :-. -~-. .. : .. .. - · . ·-: .. ~ · . ·::~- ·36·iul 11.~- shtPP maim a tn.e'. :roi1'0w1ng · 8.tt 1da Yi~ ·~ <~~poa~'s ·'d " . 
. . : . · .. · , . . . '. i .. .... . . .. ... : '.. . . .. . .· . - . . .· . .. " . . . . . : . : . . . -: ;' ~ . . ... . ; ... . 

". ·.·-..;-- :.·'. , .. . ,- •71~- ae ·:r o_l_lowat_t~~· ·on .. . r'-·~~.• ~ ·~~·~ :28! .h•-::w .. ·1~ : ~00~ · ~0.1~. -· . 
. - ·~ th•- ~, - ,. 'hil 1ng, ·~ ·.~O·I~~· -- , . . te . .r- ci" '.o ·~ · ... ·fl'_J.o,r< ~ ··t.r~~~~; ·. 't~~ ~)Le · 

• . I . •. ,·; .. ', ' l3 . ' ' • •.· ' • I , . • 
• • • • '. ' ~ ' • • · · ; , , • j • • • ' t.• . . . j ... ; · ~ 

. . · .. · . . .... · . 



. . --~ _' __,__.!.____ .• 1.--
. - . " ... . ·" .. . ' . . . . . . . -

then~m;y oo~e--- out · of the .. oourt house ··about SiE P. ·M•; that a few 
I · · ~ - • • •• ' - ---

• . -.· - . . - .. ... 
·.·· . · · ... : ·. · \ rntnU.te.s af'f;e~ the ju.r.;y .o·ainp ··Qut ot t;he . ooUl'.t hous.e, Mr •. -Dora&y pP-

. . . . 
. ·· ~.: -_pe.are.4; 1~ ·the en.t~&Jloe_.-:Jhere~on _a ·great oheer al'DSe _:f.r_om the_ pe~e_ 

. · ~-~ · . ·. · · :.QJ!O~ding in ~he ·~ _t_.reeta· ~d a.rGlind the oou..rt - ·h°~use entr~oe; . that ~t : 
. ·.. . . . . .. . - \ -~-=-- . . . . " ' . -

that time d~po:pent sa" the jlll'-t-'.about fifty .taet :t.r om the- en1Jranoe .· .. - . . . .........-· . 
of the ootll't · ho.use, the }uty at . that time orossing the· st.i'eet diagon"' 

. . . . . . . : ,. _ .•. : . ..::--- . ... ·-- ~--- . - . - ... . ~ 
.~ .. all1 towar~ the Ge.rman ·cue;· that in the opinion · o:f deponent the yells · 

...-

ana..- ~ o1i~·;r8 -oould ·h 'aveoeen -hep.d ~s-eve.ral ~ blooka away; that- ·tht- ct·ro~d-· r .. -- . . ;..,.;.;...,_ _ __ ~ ·. . 

·yelled "H'W.'r8h ~or -Dcraey" and that the word1;1 were .·plainlY· au~1ble• · 
• f . • • 

. ·npponent . fUl'ther states l:hatnewaa in room 301 of the Kiae . . . - -

~ ~uil._ling, on S·atu..rday, .. August 23;· that_ ha aaw the ju.y emerge :from 

~~===:===:=:====c::i;JU1':t=ito1+ete:::rm:'.t:r:zmo:e::irl::~m:t:~~~~~-~~~-~- ~~~-~ut-es-~~~~ 

~---:~---&!11.G\ln~Cl' court h~use <J,oor aet up :. a y 
~--c---~· · . . --

. :for .Dm..sey1t ·, taking oft. t~ ir hats and throwing theID:_!~_!h~_air _and_ _ -._ 
' -- ------- - -- - - --- . 

·- ~--- - - - - . -
- -·-·otherwiEle exh~~i ting -th~1.r entliuJ!·iasm; .the.t at the 'time -· o1 ~ha ·yelling. 

----'-P-

'----;..-; .. - •'----=_'--_-_ - -t~e . Ju.ry-_vrae. not . in s .ight _of the· depon·e ..!.. t ·_but deponent is of tla. · 

· . . . opi.n1on that they we1.itiwithin easy hearing of the · yelling and must 
/ 

he.a.r'd all that tranapU-ed • 

. De~.?J-ent further states ~hat · while he 11.as been .around. the 

· oour-t ·ho~e, during the prQgress o~ the . tria~, he .haa he~nUlileroue -
-... - _.:. ____ ~ ·_. .. . _... . . . 

_-· - · ·. · ,--t_hreats" - ~f vi~le_noe -to the· aoouse_d _ in _o e.s~ of_. an _aaquitta1; th.at .de• . 
---'- . . . . . . --;:-.. ---. 

.. po11ent knows -that one- ·of --t_he persons ·making_,_ t.M.eat.a was· armed; the:t·-
-
he exhibi tad his wee.pan ·at. ·t _ime o.f maki~g- th.reat, 

'---'---~-~ -----·~~ _ _ ._ • - ,,. __ # _____ _ _ •• . .. 
' 

t-T-~-- -:-. --:-_....:.__ __ -=.:...___,,____;fh...-...S...=-l~al:l~S-m~S the f ol.1 owing sf :t 1-®.vi t , 

. · ._ . · . -s_ ayi~ as · :tollowa.f ~hat ·h·e · was out in :front ·of the oourt 
. ·' 

~--~ ~- -·~" _:_, ___ .;· ~it.h the .. o.rqwd., .. ~t abo.ut- one .. P. 11. oil ~at·u..r. da1~ ·.Augu.st . 23, immediate--S 
. . ···- . . 

';--:; ··..._ .·· --_· · : iy ·a:fte·.r ooU.rt adjourned; .that· deponent s'aw · the jur·y .ciome out ant .:-
. .- . ·· . . ' ~ ·. . . . ... ' ' . . . ... 

about one · ol' two minutes .thereafter• Mr. n·o~~e.y oame out; Vfh.e.reu,pon . - . . 

.. • : . . . :. ~he,.re - was .great ohee.r1ng· an!l-·y~lling by the o.rowd; t~.t -at~h~ t • . ' 
.. ,. I . . . - - . 

. ·~. - : _'., 1 the · y~lt~ng ·and. «the.ering· to .. ~lt.pla<te; · tne~ur~ o~d n~t hav~een-inore : 
' ,\~ . . :-·-~ --- -- - -- - . · -~~ - .. _ -- - '- · ..:.. - ' -- '. . .,..--. ' ..... · - - -- - ~7-· 

, ._,_ . _..:. __ ·- ._· -~than -:one-mt-nute.'-a- w&l.k. ua~1~?_Ill the oour'fs hous~_~d · .in _the op-inion .:·. 
I . . :• . . ; . : - .. : - ~ . . . . . : -· .. - - . . . ._ .--~ . - - -· ' 

.. , ·.';· ... _ · ~1i f deponent_, the1 a~u:l~ . lif!Y~.~ "h'°ard~h~-ohee-~ng ~d _ye-1-ling; 
. . ~ .· -.. · _: ... ; ·- · -·--=-.- ~"'"'~-- -:- ·-. . ·- _.. . .. i . . . . - . - - . . 

_·- · ·_ · ·· .. ·::-. · · ·. .. Dep'oilt' tuitller:.-stataa .-.tha~.-.he .was ·also p~eae.nt . a..t t~e :ootn'-t. 

. . : :>- :." ·. "i -hou~~ o~ . .ria.at: .• ;&~iM, AugttSt :,.2And ... .'when ;Ml'. Dor1S.e·y .. le:tt ·the , o~·~t"' . 
, • • ' 1 , f ' I• • 

'-·'.. ·, .. · p.o.~·e·.~ ~d·<b•al'd . . he. . ·elle_~~.ip1_::ana,)~e~r: d '.th~ · ~i.ow~ -ie~l,.ing "Htlr~·i . . · 
. .. . ' •· ) .. - . . . - . . ' . . 

'. . .. • . I· · ·~ •' ,_·· . .; .--,-~ ·, ::...:..__ ... _• ., -:. ~:- ·: ..... ~ .. ·; ,:;__ ,' •;' • : ""' · ' 
.. _, . • ic· j" . . ·.· .·• . 

. 
. '· .... ·. -· I - , ·;·. . ~- ~· · .. . . , , ~·: ..... . .l ' . . \ :: 14. ' ' "' .. )·.' 



I 

- -!-----"-- --=·= ~-· -· --.. -· --t-· --'-· . . 
. . . . - - .. ---'------- . .. . :. . .. . . . . ~ 

.. . . . . .. , . . . . 
-- " - . ---. . ~--~ : -. -,.,: •, Y. 

, ... . .j. · ~ \ • !llla1"1e11 J~ i.ro~r~ ~akee __ the toi1Q~~~~ a:uaav1t ,diipoeing and 
. . .... - . . .. . . .. . . . 

· , e·aying as follow.a: · that ~e ie ·an attor_ney at l~ .• -~~~lng_:_~QOJ!l_ 30L_o_ · 
·~- · ···· . . . --- . ' 

· .. : ·: :_ -. -·-~. F-;_he -31'~- i100~ o1 _the· _·Xi!'~~ ~ilding~,a · 
"""--~· -- - , . . 

I . . . . . . . . . 

~--"---'-----+-:.::P.r1-or.-S-t_l'eets;that" on .l!'~iday,Aug.u.et · 2~nct,a.e!)onent was in hi!? of.f~Qe J . . . .. . .· . . . . .•. 

· · ··i ana ' saw ·the jur.y oome out . o:f the court house·. entranae a.t abo.ut-:6 p· • .M • 
. -- -·- . , - . , .. . - . . . .. . . . . - . •, 

i . the.t · soon af:t;er M.r .1>praey appeare-El-in the ~ «)olll't house ent.r·ance : and a . ,: 
. ... . . . . 

· .. _s_rr_~_&t=...--o~he-&J.L-ing :-: and-- ye·llin·g ooou.r.rad by the o:rowa 1mmed1~i:,.-=ewcm;1 
I ~ . 

. · the ent.ranoe,and_ dteiwarda the o.rowd_ ye_lled "Hur_tah to~ Do.Jrs-ey"·,and · · . - . . 
. . 1· . . • • 

. · ·. the volume ·of the .yells we.re ao e.reat that they . o~:mld have been h~ard. 
. . . \ . . . . . . . · . . .:.. - . · . ; .. _ . ~ . -. . . 

· · .. -.· --f -mmcy-: bl.ooka avray;_tha.t -~~y · t~.ew up their hS;ta and -eave othe.r · demon- : .. 

__ . . ~:.~~ati .o~S:~ th~~ ·. ~t t.WJ--t4mu;t tl-. 9=_:6.~U-!-n~ii:l'y-Wss juet .. or~ing .. ·>1 
. ' . - .. . . . -_,,- . . . . . . . . . - ·;· 

the st~-eet-to·war-d . ·tti1r~n-o-af&,not t1ft_y ~~et away -T.rom the en-· 

l'anae, an.d· in the opinion o:f deponent must have hea,rd the aheering and. 
. . ·~ 

_·_, the"wo.rdis iHu.rre.h ::f_~.r_l)5l_~say '~~~~~-~-they -could be Pi--atnly- hear-tl·; · · 
•"'7:-----.:-. . . - -- \~- ., - . ' . . . . . .. 

. : •that ~ewe.a Th.his o:ffio~ .on s~tu.rday.~ug.2~,when the jury o-ame·out .. , . . . .- -....,_ 

: · .. :· o_f . tii!J ppur-t hous~ at about one o'o;took,and he ._hea.rd ~elling · end · .. ,_:__ 

: oheer .ing _ when · ~.DoNey a:ppea.red a few . ~inu~~a afte.rwa.rdS., Deponent · -~ 
:.. . . . . 

( 

...:...did no~ .. $ea · the · jury at the time_ o:f the yelling, but it ooou.r.red ·so :- __ 
- · - - ...._..__ - . -- -.. ' 

. : · ~oon .ai'te.~ the jury came ·c;ut. ""o"f t'.he oourt house that-µi "tile o':pin~on of . 
I • ,,,,...y- - . , , 
: ae·ponent the j.ur~ust- hav~ }lea.rd the cheering. and the · .. worda that· .we.re 

. . 
· ; ·yellel\;. "tha.t __ tina.e.Jha-t.rj.al has.:_baen-- ~1-n-p~o.g-r-ea.s,-.he-ha~-ea-.ra"-aeve.rTl: · 

• '"' . • • . • "": • _ • I 

· ; :._·1i·• Piirt.,1~~ making . threats sif pe:rs~iial v,1olen~e ~g&ins t-~he ac~usea.'. .~~ · th41 

even_t o:f ·an .a-0qui:tta;L; .th_at ·· ..the;se patties . we.re lo ite-r~ and ar-ound 
'_ the...-O-Ou...r..t liou&-e-'-en~.nuroe-ana; making threats that- if . the jury did not · . 

·hang· Prank, that they would_ pay-_ the·-Jllly -the 'compliment: o:f sitting · on 
· ..... · the oase and · i:t the o.L.d.0-1.t.S-d~t;r,-they would; t~a.e,--..... __,_ 

"'"· ponon reo:al;J.B ~name.a o:f:::;:ft=.-W,Mt.lle.r ,RioWdJJut'tQn;· that ~1il:J.er . " . . 
. . . . . . . . lo1te.red_ o_ontin~qu~ly __ e.rou,nd._ the OOUJ.'~ ho~e-- ~ ell°'!=.t'.8.~e and qt.roul~ted· . 

. . . ·· j amona t~e o.t1'W4. . · , .. . . · 
.. ·= _: . : · . .. · " _.- " · D. Roz~ns~y"make~ ·the following a.f.f id~vit· deposing ai;td·: s·$ying · 
· -- ... -:- as- follo,ra: · That"" on. i'.r 1~aft~28n_<I:.a._µ~ ~satu.rday ,-Aug, £3,he was stand""' · 

- · ... . \ 1ng. n~a.r the; eo.rner· o:r .. lUl'te.r and. SoeP.ryo.r Strae·i;a·.1n the O~t;y-:-of · . 
. .. - ~~ "·-A:tlmilta,8~···8.nd that when if;he So11o1tor_ Gene.l'al.H._J.l.Do.rs&1.,oame oµt o.j ... 

· "·;· .. -~he . Old- . Oj~J- Bal.l BuildinJ·,no~ used as ~ oolU'~ ~o.llSe;the.re .was loua_· _ ~, · 
· · .·, ~ · e,na ·.-:woci:te.roua oheeri:ng .ty· the; assembled o . .row4; that membe.ra of thee -.-.. ~,. 
· :..·· _· ._ .. _ _. · :·, ·a.rowel toolt· the tlol.-n-1to.r ·. in .the 1z arms and· oe.l'ried. him ao.re·l;ls The· 

.· , --: .-- - · - · ""' · ' -at.re$-t. -to ·:th . Xlse.r BUilding. · . · , " · .. '. ._.... -_· · · . · _.r- ~. 
· : ~: .. "· .. >" . : · . ,, '_ ·-.·. JlaO~ _ J.a.r~on.,.sam _Jla.rkaa;~ake the. ·:to_l _ . · . . . 

": : .. , · · ~. that ·· th' -oidezi . aet · ou.~ )ie).U. was . taken -by---X-.R~~ale4!_, ~n pe.rt~n, a - . 
_ :._. ~: ~ =-,·: :·"' · .~t'.ravel!ng ·iareamaxt" =t-or -,-L.'Wiltlin Btlgg;y .Ce_.; that .sa~G.rde.r ·waa . take~ 

... ; .. . : > .. ' .. · ·: . .. JulJi :e,19l3;the nam ,4..K.Henale~· on Jaaid 1.rde.r '18l t~e h~~w.r1t~ns ·. ·· ... 
_ .{_··" · ·:,_~ . _.: : _ · and __ alsna:t..u..e f _A,i R~Renala&-::-Ta-o . .rd~t . -1'.eteu..e.d: 'to _abo_va waa ~· 

· · :·' -- _,- .-.- -- -:..iollowa: · ".l\117 &,1913 •. ·J.rariklin Bu:ggy Oomp&ny,I~o. -"Improved ·tneap . . 
· · .:. ·~. · :- ..:.~'. __ ·. },....;gil~, Bµg£0"'• J.~ ono·e Ship to Sam 1'arkaa,A1~aiw-.G•• ~,q.~J?~a~~ &ie•, . " 

• ___ ·c· •• "'"4 £-1•~!'ihe!. __ i:!! . ~e t~!l) • . f!elef!?!lem :( ~t~~d J . ---" ~-u · ;., · ' g"'G-u'=',. - . ,..:' .". · 
:--.,.::. . .-{.'.: , a..rkS1S~ :bi. ... lJli!lf· •. ~ ~0\lhtt.·. · -:-.. ~· · ' ·_ . .- ,. · .'. '- ·: .. ·.,.··· '_: ..... ·:-:; ·'. _ .. . . ,_ .. · .. : . .. '- . .. 

• I • 1• f ( ' · • • • • • ' '" - - -" 

... ... . '. _.· : · · .. ·· ·, .. ~·:.: ; · ~ ·. ·: ,, : ...... · .. .r.J·•R.i.eke.r . · ~-~~ w .~;~~l~·nJJ..1~~ ... Q~.:¥1nr.oe. ~ .. : Qep_.r.sl-$:r· :~~ .. .. it~e. -~.· 
"l. - ~·;, .... ~. ; • • • ' ~·. . .. •• • •• ,.. • • • ;_,_ • • " ... ·~ ·~ • • • • · ,)~ ,.. • • • • I., • 

·.~IJW.;J,<'"5-.,....,r.1a111., ,... · ~~·~s~~ a~•~-ne. r~,.~ ,~t.a-~~--t ·:. ~~~·~.-..~ 
' 1 Io I 0 o , •, < t I ' 



. > 
. ·-- .----------'.:.:..:._---,,--:..:~ .. ~. -,,--;--, -~--....-. 

..-' . ,. . -. , __ , .. • · :: .-"--~--.. -
. 
· 1 ' • 

.. · -·.=--:- ·j · 1~· t,he- j.r.s k · ~ee .. ·ad~l~a -. hav·mg •de ~cel'tai~ . etat.em.ent~ ·ae "to .rr~nk's . 
• • • ' : • •i.. • - I • • ! • • • \• 

· ... "~ · : · gliilt o:r ~· the· inu.rder· ·of Jlar. -~hag~. bU;t ·saye these. ,. sta-tementa we.re .. _ ... 

..:. .... . -: ~ _made a:rt.91' -the· tie 

""----'--"-----'-...._~--·-~-M~...:'.th-e-il-.er.i-4~-nalee he.8-n~~O-i~ctnti)~~ 
: . ~f!inoe . the t.ria~· ·Leo M. · :r~ank, ·an.·d they . .reiterate the. state~erit · · 

. . 
• • ol - • - jll . 

"that. ali statement~ ~-cl.~ in. thei.r hee..r~ng by aa:id He.nalee, and teatt!"' ~ -. ~ 

fieft · abQnt b~.-_tliese deponents ~ on -septemb~r £7·~ 1913, were made before . · 
() . 

the oommenoenient of the trial o:f Leo. M. Frank ·:tor. the mtU"de.r ·of Mary 
. . ,. . . . , . 

. . :' ~Phagan on July 28th, 1913; to -~he best .·of tlieae dep.onants I reoollect~ : ... 
. . . .I . ' 

-----'~ --- --. ~--,-ion, flieee at'ate"me~tS. -vrere . mad~ :_in Jilne' 1913 ~ al though as to th~_:_ . 

exaot · month, · these - dep.onent~ s_ay .not. 

-- --~-

~ . Dulian _~. Lehman makes t~e foilowing _affidavit 

· · · ~ . , :.· · .· sayi11g ·as .toll~8S-th-at· - he ~hrs-aY-fldavlt. tor -us-e-1:n motion f 'or ' 

.:. ·-----::~~~~w .t~ial _in aJ>ove e'tated oase; 'that he __ reit~ra.tes his ~tateme'~t ~~~e ... _.:. 

-- :-t.oue- made Unde:r oath .that ·between t .he t ima · of the mu.rde.r o·:r_ Mary- · · 

-=---· .-.. __..~g=a=n,.....,-a_=s-_ r""."""e~p=o:--::-r::-:r-::-e-.-.-y-=--~he. newspape.rs, and ·the o ommen·oement of ·the 
--· ·~ . - ·- - . 

t.rial of .Leo M • .Prank, on _ July 28, l9;J.3·, ·he, .on two oaoaaioJlS;. h~d-. ._ 

:.:.:..,_ ___ : __ ---- _ .a. =H' 'He.-.lee ,_a· jli:J!o.r in s~id-oase, e~pr.eas himself :tirmly and-
- . 

. pos_itively as ·to the gu.ilt .of Le_o · M. Ji'.rank. of the murder ·of Mary · 

__ ·": Phagan, in the language -set ~ort~ in_!h_e_· af:fi~avit. her~tofor~ _ma~--. · 

-'----~·-· -. bi-thie <.d,eponex:it · a~d; ~t-taohe_d . to:. the origin~l mot_ ion fo.r new tri~l ___ · 
..__,__.......c- ., . 

. . 

. 111 ae.id oaee; "one of ~said timea was on o.r . a'bont Jt\lle · 20, -1913._ _---:-.:- -: 

-·: .- .·_ .· .· .· _ , anoth~r -time _ ~a~ e.arlir ~1~ -th~ m~t~- -ot>Ju~~. to -the bestot :·:fhis. ae..:. .. 
. ·.. . :, .. ..... - . "lit . . . . . - . - . . . . .:..... . .. -; 

. ' :. ponent•e_r_rui01]._eotion n~ta,r~ 2nd, ·but as . to th_e exe.o-t' da.te thiai 
-· - - - --- -r-.- ---·-··---~~ ---· 

~ ;-· · . ·,:_ '.: -·. -'--~'._ de.ponent cannot-· e:tate. 
i • • 

\ .... . 
. . 

. !" 

, .. 

. . • .... 

. . .' ~ 

· -.,. · L•li:-He.r"r 1son mS.kea_ the f .o'llowing a:ff 1da-vi t-.-.:..:.aepoeing an~ · _..:. . .. . •. - . . . 

.. .. · .. · __ ·.-_ . . :·- ·aai.1ng _as-·foll.~~•: -:-that -he :1s not ao.quariree.d .wit·h Leo M. Frank,· is _ 
. . ""' 

.:. · ·' .-not relafil"·-"to him and. ha.a .never seen :him to . know hl~; he . s_sya '·on 
~ 7. ·- : ·--;:- -':.-:-. • • • • 

. .· _· ·~:;_oa.t~·th _ all . ao uainted with. A.H.Henslee, but_ he· 

· _ ·: ·-. ·_.·_·.- .: l - ~o..; .-~ha~~~enaiaµa~arty _~bo11t -whom. li9- -~ea--·t~ia tf:!-~AaT-::· 
• ~ 1· l . ~ - . . . • . 

. ~-~.~:. '. --.. · ->., ·t.t-;· "that .~Ul' ·ing .the ·: ~onth . ot .J1ay. U~l3~ . Q.ep?~ent ·wa~.~t~ :for.om_ 
- • - ~ • ' - .. -----:- ---- '~ • • - - • - - --- .&. • • ••• 

· .. ~ .,· l5ohe~.ie~*-s luc.,-h - platj~ on1~eaoht~ee S-t~ee.t, toward F.ive :PQinta. when . · 
. . _...:,_ ..__ -- -· -

• . f o • r ~ I 



• .. 

. . . - i . i~t~!'~~ ' in· . the.· matter., ~as was everyone. ·~lee; 
. . ' .. . - . .. . . . . . 

. - . . . . 
I ~he . man with . He~leLsa.y t .o Henslee "I dontt believe F.rank oommi ttad. 

i · th~t :murd.e~.; if he did,_ he is orre 'Jew in. a mill.ion, " not one Jew 11\ a . 
I ' : • .--·- · - - • . . . 

~ ~- . 
·-· . . m~Xlion ·wou·ld oommitt .auoh a .· a.rime n; an~t&-tft.ie-e-ta-tament Se\id Hens-

. :.; l .ee teplied ·i.n deponent•a ·hea.ring: "I b&li·ev~ he -dli ·k.111 the .ei . .rl, 
• ' # - • " • ~ 

. ' i; a.nd- 1·f.by aizy ohanoe I get-. on .the jUl'Y :-tha.t t.riei:f him, ·I'll t..ry my 
. . I . ..:.. · I • ----: . . - • ~ • • - . . . . . 

. beat· t·o .have him oonvi~tod. " The above statement o:f Henalee was . in re-.· . . . . . . . . 
' ' t . . . . . - - .. · . . 

~ . , fe.ren~~- t .9. F.i'.'~nk' s guilt~the mu.rd~.r .o:f Ma.z~ :PJ;lngan 
. ·-6 " 

- . . 

~~~!-. ~~~~~f~b~e;=·~~·~o1r~r--0w1ng-persons ~mBke the followirig -affidaviti R. c. 

t:Y--:t- • ~· Howell, Sol •. City ~o.u.rt •"' o •. Ro-be.r_ts, ~tty, 

· · . : · · · J • :B.: Shelnutt • . Clerk al ton ~up.et 1.o.r· Oou.rt, Alonfto o. Stone, Judge 
. -

··'if!·:: .. -~ ~~· ,.· . -· "· · · : ~~tty oourt-.o:f :M~?l.1'.o~_, d·aposing and aa~ing as follow~: .. · tha.t .they . ...are 
-- - .- . . - - . -:- . . . 

.. . . . 
: pe.rsonall.y-acql.lainted with J • . J. 
. ~ . 

:n~ne.+1y and. w. L., Rio~el' ., _ and that ., . 
. --<J . (' 

:. said Nunnally. aiid Rioke.r · a.re · ea.oh . II:I~n of the · highest pe'.rao?fal. and _· _ · 

; moral oha.ract e.r ~d rei_puta.tion, and th~t the~ a.re ea.Qh' ent1i:e1y 
. . :. ......... _, . .. . 

.. : · ; ·t.rus_twoitey, and wo~thy off..-belio:f'., a.s to an~ ·st.~tement ma.de by 
I . . - ·....:.. 

·. o.r e~oh of .. t?~m~ 
. . 

- --- ----·~ .. 
- - ...:. ·-~ - ..;. - --- - - f . 

. 1 · · :~he fQl.lowing perso-~a make ·the :f o~-1~1n~ arrt~a ~.1t ': ~ 17 ~ if; --··-:: 
I ' - +- 4 - - .. • ; - - • • • • 

i....-.....:...---~ ~:Burw~11. Helll:'y __ H •. L.i ttle .-·-0.r---4..i-na.£¥-,~1.r-B.flk--·1 -. L-;l-tti.e-, Ohmn.B&ard .of · . · · 
. . .... ·- . 

,. I - - - . . _ . - . . • . . . . 

1Eduoat1.on 9 Spa~ta, T. lil. R~t, H. 1>··-= Chapma??., Tax Ccileato.r ,H • . oo. 9 · , · 

1 ors- ~ ·F • . ·Flemina, · ·H•L•J:atddlebrooks~o~ah.1,e;.r: ·1~t · "l~_atl.-B.a~. · .G .• ·: · Bi'ie.r.;: "· 
. . . . ' . . . . . ' . . . . . 

• • f' • • : • 

- ~·~:1.:May-o~ -. · of Sparta, -R. ·E. Whe~;e.r. ·.o_aehie.r .3.parta "Savings Bank, . D_. ~·· , · -
' .. .. · ·i . . ·. . .· . . - . . . ·. . . < " " . . ' - . . . 

: ··.:. . ~ : '~ > -.:·' ~ + Wiley, -Ole·.rk · s.upe.r-io~oµl't, 1A . ·n. -·Bi.rdaong. ·-!f.rea.s. ; R •. oo •. , ~. a.. · 
·· - ·: - ~ .· .· . I , . . . -. . _· . . . . .. 

_. · ·_. : ~-: - -.· ·1Rozte.ir, · ·s.r-.-, ~ Pl'e~. ·Bank,·ai Sparta, J. ~. Bennett, a-ashier B.~_ Q.f 
·' • . ~ .... -. l I . . - · . . _ _ , ~ - . - . · · · · . -:--:- - - - : ·: · ' . 

·· .. : · .. . · - . , spe.rt-a, - T".-i3.~ight9Wll, , She.rit:f H. ·co., . deposing ·an.d se.~~J..owa 
• ' . "·~' ·· - .. .. . . . : - • ... - • • , . _.. . • . f . . • • • . . . . ! 

. -~~ ·. '·. :;ibat :· they, are · pe.re onall;y aoquainted with ifno. · M~ _Holmes, ·.Shi. G.rqL:..---
_ __ .!.._. ____ ....,... • - ·- .. - - - - - • 

. .. ~ .. .-:. ~~-- · : -. 71~n-G:~ ·s .• :JI~ . --J1>.~_on~. ~~- th!: t ··said .. Hoime.s, · G.ray " a.n~ ·"J.p'l~o~ -a.re -· eaoh . , .. >'. .'. 
· · .. · ~ - .· .~· ~ ... -'.: ;;-~-. o:t. the-.-htghest·. p~rso~ai. ·a·xra~--~~~~~ra.ot.e.r •. and .~r~~~;ii-ori.~~ - · · · 
· · -==--•. ~ · q,~ha :--~~Y -~ e: ~~o~ ;~ntir~ly: truatWO~thy -~ild -~o~~~ ~-f~ b~ !~:.: -~$ : ~ ., _ . _ 

·. · - . ·_· - . - ·. r~et~t. m n-t . ·mad " by them o:. · ·~a.e~. o :f th.em • . · - . · - . _. .... ... -·· .. : ... -. :. · · 
, - . ' - ,. :-- . - ~ .-: .. : ', ~-,-...:.~ -~~. ·---_-:-·: >.-: :·:. :--:-·~ • :::- ~- -'-- c , _:. '. ·~:-=-:. ·-_ ;:-;-:-'~· ·- • :. , ·-

.. . "°\• .. : ~ . • . ·. . • • . . 



-'_ ... ...:~----. . . _ .;.-. : . ·-... . ~ .. ~-. . . . - ~- . • • .tf.: .... 
I> • • • • • • ' • • • •• ~ • • 

. , ·. ·. ·:. tha~ .. t.~ey a.r~. ~p~~Bon.~11' ~~quainted lfltj"i Julian A•· ·Le~.an; and tha:t 

I . - . ,.;. . 
I - . -. · ···• ;. ·:. · · ;. ..• .. . - - - -·---.-. . . . \ , . . 

. . . 

said Lehman iS a man o:f . . the hi·Shest pa.rsonal · and m·o.rel -ohai'aote-.r - and 
. . . • ' . . . . . f . - . 

~ 

· .reputation, and th~t .· n:e . : 1s -en~i.rely tl'.uatwo.rthy, ~an~ wo-Fthy o:f belief, ' 

. .. 

,.. . 
. . . - . 

. /' · ... :..--O.W •. lI1z~ll-and ·R~ · p. ., · 6penoe.r_, , Jr. make t ·he .- :following a:tfl .. 
•. . . . 

". -_ d·avit_._. !l.epo!l~a~<f-s~yJM_~_±!)~lo~a: th~t they -e.i;e pe.rt:Jo·nally ao• . . . - - -

· . ·qua.tnted with Julian.A. Lehman, and .that .sa .. id Lehman is . a man o:f t?re .-· . . ·' . 
I . . . . ;; . 

. . ·. ~ig~el.it . pe.rsoria.l and IllQ.1'al ~ha.raote.r, and reputation, and that he ia · : 

·· . . enti.relr .. trustworthy" an.d wo.-rthy.· .of · belie:t, . ~s t~ Any :atat.ement ma.de . . . 
• • • -I • • • • • • • • • • • • • • • 

.; . .:. ... ... __ · . ..:. by .111.m..L.:_ __ --
-. -.----- .·----

..,--... ,..,,,.._,___~-

. . . 
- - ---'·-4..._· -. li-.:--Gu:thmall~ _p .-~~phe~tl, -A... .JI-. · . v·an· Dyke~ak·EL the·_----'--

. sing. a:Q.d ~ing M follows_•· ·t . hat_ the¥ are 

. . - . '. pe.rs'?nally. aoqua.in tad wi th-O .• P. Stough, of Atia:nta, ful.ti>n oo~nty .. 
- -·--- ·-_ Ge-orgia, and · t ·hat they knQW , .llJm to. be ·a· man of ]lig~ p~.rs.one.l ohara.q"teJ: . .. 

~-+-----,--- :_ • . -- - - . ' .. :_ . . . . - . ' . 

en·tirely .true two.rthy" und absolutely wo.rti+y'· of b.e.i.ief • . es to- any . 
• • ' I - • • ... • • • • .. 

statema.nt""'made by him, -whether on o.ath or ·otherwiae-i-
"' • ' - -· •. ... :.•t- . ..... 

i 
I ' 

i . .. 
0 • 

,. . ~w. Li-:ttle makes. the following af·:f idavi t ;- deposing _ an·d : _13ay"." 
----- . - - - • .. -.J :·: 

·.· ·; ·· ing.' as--fo~lowen . that ·be was head · ole.rk at _the New · A~~any ·-~tel .: ~Al:~ .· . .· 

·: baicy Hotel ·co~panyl Proprietors), loo .c.ted at Alba~, ·1n aa-id State and . 
. . . . I 

, · Oo.unty • all during -the mo·ntba o:-:r June t- July and Aug\iat, 1913·, · an·d: /tor " 
• • • I • 

11--~~...;......__,,·_ .• _· _· _·~evei'~. yea.r_~ p.rio.r· to that · t-t.me; an~ that .attaoh~_d . he.reto ,_ ~rkat -

. · -.exhi-bit · "A".'~ · is the .r~gi~te.r _of · gue_sta at a·aid hotel-"i .r.om ~_!le. 201ip ·aa~ · 
. . "·. I . , - · .. · : . " • · . . , . . . .. · ."' . . . . 1 . · .. 

. · .. · · 1 of-:-31'tne, 19};3-,--t-o~.-tbe . 3.lst d~ o':t ·august, 1913; -and_ th.at th~re we.~ · : 

. ~ . '_ . ". ~. -_-:· .. ~ · . other·· .regia .~e~ ~:f gu:es~· lJSed at " ~a·~d -hote~l ~_'.lll' ~ng ~_he · pe·~ iod ~bo ve .· . 
• J - , • • • • • ~ ' , - • • .. I 

- - . . -.:s.tite er. --- . . . 
. . . ·-· - - ' - .. 

~ 

., ...;_ 
I 

' I ' 
I 

~ ~ ·7~· ·:.....:..-1 - ·- :.=. ~ 

· .Dep.o.nent .. · :fu~th~.;~ .. a~a -th~t :-on -the· ·:third -p~e.~.t s~d--re·;• ~--
-... ~ ·. : . .- . - . - - - . - '· ., 

_ ..: ' ·g1ster o:t ~eats. unde.r da te of · July 8 • l~i3 . {oont<l. 7/8/13)• on 
1

t·~e 
·_ . · · ... - ·-· -~-~ond - ~i~e ·. :i:~om the . top~ . 1.~ · the s1~~ture o:t A.. II·; ~ Hen~lee, ad~r~ia.a. ·· ··. 

- . - . . . . . . - . ... . ~ 

" _ 
1
· "Atlal\t~,- -rs•~ ·A· • .- asa.igue~ ~o ~l'oom 79 · ~ti. · ~a.id_ hote; an . epone~ . . 

. · -~ : · ~- "-says · :tu.rt.he~ ·.th8.t ~he. was .;~he _· ~le.rk. on dut1 8.~--said ;h.Ot~l · at--~he "t ·1jne·_'= 

- · .. ·< ·, .. the. saH :aena~e-:-Regl~t~-·hia . . ~aid ·nam§. on seid regiate·~d_w&a.~ ·'' 
- :-~ ... . . . -·. . . . ----- -. - . --- .. . · . . ;_, - ' . · 

~~. ~ :' . ',~-:_, '. .::_~· ga.eilt at .B~~-d _hotel dU_iJl~ ~day; !in~ ~e.pqJl!lnt BB~~ f~~t;~~r· . ·.t.~.~~ · · 
~.--c . .- ·.· ~ .- he :'. {&. p~ra.onalll· aoquaintet-wtt.h .. :the· e . 1·~ R$n. le••· · ·_ : > L. · . · _ . • 

' : . · ·• .·.·.·•• . : ! .: ~::,. ~~~e~on81)t 116¥~ t~~~~ ,that he, 1~ _aw~e and )>&11 clm~~.\ ge ·~ 
,~. · ~~ · '.·: ·~:: "' . ,~·_. , th:&t ... ~~_tit_ ~~.1 1~&·~~,~ ... 1.• '.:to . ·~;·u~e~ ·~ <ev.~.ae.~o~ in · .~~~ .~~ .i~S, . o~{ :t 

·. · · .. -; ~- "a 1 new ,;trUl-... . ~~ ·~.If~ -~!'the _JI!-:- e~ .o.f 0,.11_~~ ~. • 1· 

-. • '-.' • • ·, • T • ; ' "' ' • • : .. • ·, • : , , , ·--~·.' • ' ·~' " · .' " ': : • ' ' : , • , ' •: " 



' "' ; 
• .: * 

- .··----- · -' -,-~ 
·- .· •.. : . . .· ;. · . 

. .. 
. ,. 

' · .· ....... ' . ·-. .....,...... . . . 
· · ::. : . :·· · · Fran_~, whicl'!-. is . now pending_..:i~ t'be Supe.rior Court of Fulton ·county, 

~-L-,... ~ ··_.·:_ .. : · 4_e~~gia~ - --~ -~ " --=-" ·· ----·- . ... · __ ._,,.;..__ _. · .- ._. '.-·_. - : ~ · · __ - -·· ·- ·· . - ·. - ·- · · ~. ,_ - - ~-~ 
I ' .. - -

•'!. ... 

eo M. Fran . .. . he . fo:l lowi:ng---a_ff:l.davi t, deposing and , 
. . . . b .· · . / 

. _.- F·a.ying_· .. as ~0_1~9w~; t}?.~t he _ ~s .. t.he d.e.fenrla.nt· a_b~~e~ . name.d; th~t. ·h~ _#id -

. . ' .)101; -:_kh~w' nor has· he ever. he a.rd unti 1 'the ~nd . of .• hi 3 ··tri_e-1 in /the· 

. ,' 

- -~--: -- - -·.· . ·above s.tated .ca.ee, that -A~ ·.R •. Henslee and 1i1e,rcel1u·s -_J_oehertning had 
; . ·. . I - . • • .' ·. . . . • ,. 

~~~- prejudice or "-_bras . ag_ainst . de~onent, nor .that they'·" or either of 
.· · - i . . \ . : . . . . -. ,.." .. . 

. ·----them, l:i~s ever said or done_ anything indic.a.ting that they believed· -
. ·- .. - . . ~ . . . . 

·-· ·. ,_ :_~ d.:n_ 4eponent ' -~ guilt, or had a~y ·;rejudice ~t bl~s . again et deponent·. '"" __ 
. , ·, .o . - -· . 

·~ 

~--~~- - -- . 
.. Sh-1 G_~aY: _ dep~~es and e:~tee by interrogatories · issued 

>----'--- . -. . ~u~n-..d_e_r_Sec~ion .5918 and 5919 o~. the Code of ~9l0,. as follo~·-e-, -1-=-h_a_v_e __ _____,, 

, 
- - --- -

. , :sh0wing . . a picture ~of the. jury in the e:bove stated ·. case, · a,rid 

. · .showing _;a :likene-s-s of~- ·Jtiror A. H. ·.E..ensle~· · - 1 run.· pcrsonally,· a.c-
.·-- --.. - -: . . ..:. . -! . . . . - . . . 

., 

_.· . · ique.inted . with A: H, He.nslee~ 
. . . 

1 heard ·A • . H.· H.ens~ee discussing the 
I 
I • . • 

. -~ _jquestion of whethe_r _" o~ ~ :-Thot" teo -_M. 
I - . . • . - - • . . \."' . . . 

. · _·_Mary _Phagan, 'between :the .. d_sath of said Mary J:>~agan ·and. the · .commence..,. 
. · : 

ment · of the trial of Leo M.·. Frank ·chE!-r-ged wi:-th th·e -:-m1_rde..r o'f Mary 

. ;Pl\~~~ :~~~~~~~e~~n ·in-°Wal~~ - ~~lm_e ·s .lnsurance - uffice,_· ~ortie .- · .-
1 • • • • • • • • . . \ 

· one ae~e<t Henslee · ·wheth~r ·· ne, ·Hehelee ,S_h~ught ]'.rank was gµi_l.ty. ~ of the 

- :"° '~;..-~ .:.~· . .... )murder- o.f ·Mary . Phag~ri .-- _He~s1e·e ans.we re~ __"tne_a:tf~_r-ma.ti-v_ . 
; . . . - t ' . • . : ' .... . ·. - . ~ . . ' .•· . . • . . - . 
· .. · ~given by !renelee was .stated ·_poei ti treiy and .flrmly. Tb.~ ··c·.onyer-sation · 

. . -~/ . . · . . . . . . . . . . . 1-- . • . .. . ·-

·· la·ste~ . from · abou~ ·29 mf.m,itee to half e:Q: ·.hou·r· • . · :~11 of us we.re -ta-lkbrg. -;.- · .. 

·::. . __ ·~- :~ .-: .. _· .' j · n13~ee _ask~d .Mr-. .. . . : ~ 
, . ..,.._ · : ·. · .. ·-:, . v.ereation at the~ime· w1 th ··Henslee· was· on the ---pro_posiJ.i.Oh as to .. . · 

.- . .. · . ·1 . ' . . . • . . . .. . 
_ ·:-:-\.~ .. -~; · . .<::< whethe~~or- - not-' -L·~o -.M~. -::Frank --was--: guTlty · of' t-he · _ rn,urder--<i·f-Mary-Ph~g~n~ -

··. . .~1~ - '~e~ri've.r1;1-~~~on . t .ook pllft,ce . _before. . "the tr1·a1 . o_~ ~r~-' . : 
. ;,· .. . . i ~he _ ·1·~~r~n~.~ .. of.fi.ce · ofwalker & ·Hol.m~s •. .- 1 did h_e~r . A. H. Henslee.· 

__:_ ___ ·_. .,· ~tat~,. :. in. Sp~~~' Ga,·, . between ~the __ ti~e: ·~r ~t};l.~ ·- . ~eath:. of_: Ma;_:'f Phagan 
. - ~ :.___ -'--· and~· 'the--.-e-s~~ne-enient · o-f~t-h~i-a-1- o-f-~Le.o ~M. : Fr~nk9 tor :.. the m~rde'r ot _: 

, . . . . . . . . . : . . .. . 

-~~~: :. · ·'.:-; ;·"'· ~. I ~~~~a-gan . · ti+e;t .. ~e~_:_l{~._ _ _Fr~~as,:~11ii .·-ol ·t~e. ~u~4er ·:. ~t - ¥~ri.Pb.a$a~i:- -.. 
• .....- - : ~ ••• ~. • • • • ~ ·: ··. ~ : · • • • • '!"" --: • • • " : •• • • • • • • : • • .. • ~ • : , , __ 

· ·- ·. · : ' .-:-·. 1 he_a.rcr -.h1ni . e~· he -was summont:ld ~e e. . juror ~in the· ·caae. oonv~r~_e.- . · . ---:-·- ,_; 
~· .,._ .--'--. . --'-_-;-: ~-: :· . - , -'-----:--- .·' . . . . , ·. ' .. . . . . ~.: . . ~ - -- - . - ·.~ -.--,:·--- -:-~c,_- · -~- -. - . - : --:: - ,.~ --. ~":. --· --_, ~ : . . 

· · ~ · -.· . I t1on .~lre~~Y ·teet1!1~d. .. about~ -· 1 ::-~e. de-a-ler_ 1n .l .i :ve,. stoo~.•~ : -~- · .:._ '· ··. · 
•• • S:::--=~. ~~- .:'t;::"·•,~ •, :_ I!' : ' "I \ ' t I ( 0 , • .t~ .. . · · • ~··-,-·- • , ..... ------r>. , . . ~ . • : ' • .... :•~,. • , ,:"', • . •· - - . : · , .- ·, • ·,, • '• 

. · ·. ·<, ·" . ''. ''.-':···$. : 'M·.: .. Jollileon ~ .dep_oees. ~nd, l s ta.tee .by ;ip.t~ .rrog~toririe_. _- ~sev.~4. :·· :-_ ·' . 
J - ·.-. 1' .J ~ " •• •' . IJ,....:..- : ' " ;. • , . , • M ••• • ' • • • ... • J • • • . ~ • : • • • • \, . i . . . . . ·.. ~· -·· t I •. 

· .. ~;:. ! _·-- --uJic4er; ·. ~~ ·'t~.o~e : i~91e · ~n~ _-59~9 : of ~~~:_.1 9:0~~ :-~r."- . 1~~9:~ ·. ~s .- ~li'?~er_ -i· .. · . .. ··> ·;.· · 
. . . , .., ' , . ~ . ·; • .... . . . • • I ' . . 

~~~~1nerd :clt~_ping'·. · ~o~ ~he,.. •t~.~t:&. Q•p~~~~p _; ~f1u §~ :-2.e_, :i 
: · . ' ·)· ~ .. ·~ . .' .·. . ... ' . ' 

. -.r:i .· I • '. 



· .. " 't .••. - - ~. 
• • • f • • • .• . • ... 

. - ,. :. · .. ·-~. ,~. ~ ;· ~h0.\7ing _ a_ pi cu tr~ ~f . .;th~,- -JU:ey -1_n .. ~he .. above .~ ·e~ate.d case' 
;~· .. . . . .. - . . - . . 

, • 

... . ,_ · .. an4. showing a - likenes_s . o( .Juror · A. H. Hen~l.ee •. I know A.H • 

... 

. Henslee by si~ .1 ··hav~~ he·ar.4 A., ,.H. Hem.~lee diSCU-sfil n7g .. tb~qu·eeli-ion 
··.' · . - ·-~--'~ 

• :: ~agan·; . be~we~_n the death o.f.-said Mary Phagan and the commence:nen.ti 

·· "of .the trial of teo . ~. Frmk .charged · w1 th ·the murd~r - of Mary Phagan. 
; . . . . . 

S~veral :parties· were talking. - Some said they thought teo M. Frank 

_was guilty ~of the murder o.f ~ar~r Phagan, others saj.d the~r did not. 

·.Henslee s.tated-h-i--s--eenv~ien- that _Fra~ was· gui 1 ty ·of the ·murde_r Q_f 
. . 

. . Mary l'hagan, He did this firmly andpositively. - This toGk _place · 
. · , . .· . ·, . 

=,,_-~--in-Walk~.r. &.~ R-Olm~o' ~f1'.ice--about· -th~ -i.aet · of·. J..une, ·1913. I Jlea.rd · 
- --- ... -,- - . . ' . ' .· ' 

A. · H. H...e.niliL~e~,-:-fil"Spa.rta, . Ga~, between the t~me of tne __ d_Q.~.:th of 
------- I - • , " · ... . . . . 

Mary · Phagan and the · commancemen t -oi' the trlal .of teo M • Frank for the . . -\ - . 

[ murder . of'~ary· Phagan, "that. te'.o M. Fa~was guilty of. the murder of 
. j 

: . .'·.f. - Mary Phagan. --A. -f:l. ~ Henslee ·said . h~ nad--=-been- drawn as a j_ur_or -·and - --·-. 
i 

· / -.. " .. . :rnight have ' t~ ser!~-~1 - wo'.\k for Walker_ &~. ~o·~m~s~ -- · 

i 
I 

· John M. _Holmes depe-ee&--and states -by interrogatoties issueu 
' ' 

.. ... _ _ . under sections 5918 a~d , 5919 of the Code of 1910, as followss I 

. · · ·. have . examined- the clipping .f-{"om the -Atlanta. Georgia of ·August, 26 1 - . . " . . .::-- -- - - . -;---

-------;• . 

· 1913, showing a. picture of the- jury iri the abov·e .-stated 
' ' ·.• ' . -

· - case · ana.~·ehowing a -likeness ' of tfuror A..-H. ~nsle.e. 1 am per-. 
.. • .. . • •. ... " l - .. . • •• 

--'="--~--_sp_nal~ uainted. w;. th A. H •. Henslee. I .heard A . H. Henal"ee ·dis-
~- ~-__ ._· ~- . ...:..• --·· . . - -------= __ :__ ____ . -- - ----- --- -... --. ---- --' 

· _· cussi"ng . the q~estion of _w~thez: __ or_no:t teCLM. Fran_k wa~ guilty of tlhe 
.. . • - , . ·-r • • . . · -

= uiur~e! ofMary .. Phagan, bet.ween t~e death' _of .. eaid . M&l!-~Phagan - .and tJie .. · 
~~~----c--'-,-_:_:__ 

··· -

-- - - -
• -'""Fr~~ith -the .mu.~er ·or <?Oqmtencemen. o · e .r a orLeo 

.. . . ::---. ·- .. 
· Ma~y · Phag~n. · se·ve·rai ·men ··we re in my · o f .tt c~ • 
. . . . ~ . . . . - . . 

Mr· • . He.nsl.ee · was ·asked th ... 

.:-question .-wh~ther -·or not . h~ .:be iteved ~e .o M~a.rlk--was-guil~y~~f : "th-6-

'_murd~~M$.ry Phagan;· ·· He-= stated that- he. did. _ ae 'stated ·this: . ]?.osi--=--~......, 
. ., . . . . 

_· .. . -. · .·: . ,- .. · ti vely and, fi~ly. ·. Thi°s . to·olf place in. Walker ·& Holmes·t lnsu.rance ___ ._- ~ · · _: 
'- : .. · . . - . . _ . .. - - . . . . . . . . .. . 

L.':· _:_·_,-, · '. off1..ce·on t"}l~ornf.ng . of Ju~e 27th, .1913·• · 1 heard A:~- H. Henslee. ete..te· . · ... ~.-- ·~ - ~ -: · . . ·. - ~. . _. . :. -~· _· . ~-- ~-:·_-_ ... - - --~-=-·-~- -~: .. ·. . . .... .. .. .· .·· ·' . · ... ·-
,,, --" · · ~n Sparta, Ga., · betwe .. ~n the · time -of •:the death bt -·Mary-~ag~~-~d. -~~~.-:-·~ 1_ • 

. · ._.:,i~·· __ .'_~-~-cdmmel!cemen:t _ _gf ·t ;ff trial . of· Le·o M •. " F~~"tlk fQ~ Ule,,; mn.rde~ _,af- M'ey: . : .. ; ,, ._. 
·-~~-· - · _ . . , .. . - ·. · · .. • , . . _· · . . ·_ · . . ·· · . . . . . ·: _· ·. · . ·. · .. · . . -. ...:!. .<-.·: 

_ ~ ·:· ·. - -~. j.~~8~t,_c 1!1;\P-~. ;~~Q ·-~· · ~ Fr_an~ 118:~ _guilt:f. ·.O..f _.t~~~~r~e! · ?f , ~~!:Y 'Pb,~~·- ___ . _ · " 

,._ -,-~. · :-: _. . . :-~- lten~i~~ .etate·d . the.i.-he-· ·h~d=b~ ·~one~as ":""rjµro_r...! am a . m~~l;Je ::,.f.. ... :;.:~-
' . 

0 

• , '. • \ ' \,, ·. 
1 

0 0

• • -1 - • • .· .,: • •' • • - • • I ' t 

·~· ·. · o:r-__ the . firm. ·o+ .. . W~lker . & .Hol.me-s., real ·eat~~e at).(l.J .ns\lrancthi . ·. _,_~ ~ · 
: ":'- • • 4 ... .... • •• .. • · .- . . .... ~- : , • • • • ... . 

·:--... ... :.~.::, ;. f )" . .._ ' ·., ... ' ' ..... ·: . ' . -'. '; .·. ' · ... _, . .. . ''. ".' : ' " . . 

_.· ·. :."·"- : :.-~ .: · ~ ·:. · -,'_ .. -. .. o·_. ·p, s~o.~gh . depos.eis ''8.n4 'et~tes .. by fi:ite_:rrogat~~1.e$ · ~.$.8ued1_.· . : _ . ": • ._ •· 

. , - -- •• - --- ' ~ - 0 
-__,,.....-,.. • - ' • I • • • • , • .• • ' ' I I • • 

·- · ~.,;.' -und•r eectfons· 5-9l6 · .. and:4 ·5-9ls9 'of -t·he . oo·d.;:···-of : H~10, ae· .. tollow· t : · .- , ,. 
• • ' ' •• 4 • I ' ' • j • • ' • , • .. ' ., • • • • I ' ' .. • • • ,I•• •: '. ' • • ~ 'J ', 

I> 
. ' t 



• 1' 
• ... ·•. 

. •..• ~·· . . . ~ . 
.. 

I · know A. :a •. Henslee t who ' se.rved On· tm, 'ju:y 'in the . above stated . . . . .. .:. 

; oase at the ~l'ial oommenoing July 28, ' 19.13 • . '1 have.known-h,im a.bout ' : 
. .. ~·... . t . • • • . •. · - ~ • . . 

. sJ.x o.r seven 19ar~~ ~b.ou t . _the,. t 1me t·hat Oonl:ey waa .reported to ·have ·. ~ 
~ . . - . . . .. - . -

~-----iw1a~d:it. e,..,,· ~--1!.a1;-1:~n:.trt::1a:-Vt-aement, . I was coming· tnto==th&'-o:l-tu~ G·n·oea· s ti:eet:-08l' - :f.ro .m - -· .. -. ~ 
L . . . 

• .. 

. the lio~ ·of ~-'daughter_ • . He ·nslee _ wa·a aleo on the aar. I heard 'him . 

a·ay ·t}J.1B, ~n .referenoe. to. Loo .- M •. .Frank's . guilt ·of the rau.rde.r ' of :Mary. 

· l?he.~~-:· ·~1·-· think he · is gn.ilty -;d -I ·would like to b.e in a position 
. . ' ' ~ ~ . . . . .. ' 

. :where I _could help brealc 'his_ d,anmed neok." Thia at.a:teroant waa most 

__ · -~os it 1!~ .- He was ·a.a ']?oa 1 ti ve as. I was• .. end I \Vas aa po.s 1 ti ve aa J _ 

. .. 

·oould .be in what - I said ~n the oonvereat,ion • . Thia atatement was ma.d& 
-

· on a Qollege l?ark ~tr.eat ou, o oming into. the city. · -i am _ inape~tor 

se·ot.ions 5918 . and 5919 o:t . the Oode of-:1.910, as :toi.low~:_:_ 1· have e·x­

amined th~ -olipp1ng.-.from . the Atlanta Georgian o:r Au5tl$t 81,1913, and--
. . ~ . ~ . . . . . 

. . . 

partiaularl1 ~he liken~as in· said olipping · of A. H. Henslee. I ·know-

A.- H. He na lee. Henslee waa -in ·fMionr o e, ·Geo .rg ia ~ -be twe·e n ·the -time o :t ~ -
• • • • - • • • . --" • - ' • C' • • 

--. . '-"t-h~W-de~ .. -Ot . M~t Phagan, as reported in the ·papers, and the· t~e-o~· 
... 

· -t~e o~noement· of the trial ·of · ·Loo r.1. Frank, · f o·r the murder· of ¥ary 
. . . . 

-------.P-h ..... &-e.gan,,. to"'.'wlt: July 28th, 1913.- I heard A, H. Henslee make statements 
. . . . . . 

·- -1n oonneotion with the guilt of Leo M. :&1.rank of the· ·mu.rfle.t.- of Mary 

. P~ag-~~-· -- He·, ~~lked _· '! .ox· ~~m.e~me ~n ~lie s1;or.e . o~ Nunnally ' & ._ .H~~1·s, . 

- --'----=·- · -- ~-a;na· stated that Lea 1'1• Frank was guil~ -_of _ the -~urde.r · <?.1_}rar~~Pha~n.' . · .. - ---- . . ~ .. . .· 

.. : He deno~oftd Fr~nk bitte·rly ·and vehemently, ·and made this statement . · · . 
' 

-~-: - · -- -~aoout ··:rl'a·zik. -:-1n -my ~hev"ingr -.,-He~~ ~ --111.'he-~e-K.o-ing-to- -b.r-ea-k-t-hat-'-_ 
·. . . . . . ·- ' • . • • . •. f. . . . 

. · . · ·Jew' a ne.ok. '·' -'Thia· · was-~ stated: mo~ t bi tte.rly and ·pos-i-t-i vety· • . .;tea;· he 
. ------- ~ - :;.7 .. ~: .· · · - - ~ ::- ..- - ': ---.---~-- -~- ~ - .. .· . ·. -y----- - ... . . .. . • .. .. .. :. 

= · . .:. . .-··. said tha t F.rank w~a: . guil~.1 • . Iea. A.~· ~enslee, in :Mon.roe, . Geo.rg~a • . 
- --:--. \ . . . · _- . .---. - --. - _ .- - . - ·--·- - ,, 

- ·-:--- betwe.e11. said de.tea, in my p.res r~ no-e, and he.a.ring, eia1.d ·he thoug~eo . . . 
• • • • "r ·; • - • , • • • • • - • • - • ••• , .. • _ · .... • .. • • • ,.,_ 

_:__ -::-. - ··. ·- ~· _. _ . Ja.sl~ank. was .guilt1 of . the ·IIIll.rde.r . of Mary. Phagan;_ and he· was bi t~e~ ~ .. 
• I • • • • . • • . ' 

• • • • - • .. • • # , 

.·-_ : ·_-_.- ~:- ~;--r · wa~ o.n1i· ·.present .abou~ .. ?9 -:minutea .• · . . H~ W,a~ talking .a~l the. time I we.t 
: . . ' -·· 1ng . th.at. J'.r.atlk waa g~,tl ~i.. 'o:! the .. ·murde.r· of Mary P~agan~ : .. 

.. .. · · · · · · · ·· now · · · 
·_ · ·: ·_ ·'. :.' : . ·.r. J,!q'unnal-1.y · find ·.'a oma o:th~1a whoae · -names · r do. nc>t/.reoa~-. \vei'e :a1ao · ·· : 
.. ~;·>'. -.~-~esen~~ . -,~-~-·~ :.~ ~e~tlat~:.-p.r.ao;tio-1~~- ~bo'llt. ·ae~~ ·· ye_:~t.~-- .·.· t am :a ~~a~u~.~: 
. . · .. ·: .At.e_~i_4.t.l~nt.a .. ~ent.a1 · 001ieg~ • . : ·. -,·.·. · . . ....... · . . · . . · .. ·- · · · ·· C · 

·. . . . -· .• -· . . . : .. . -::-7' ·:~ ·::=;::-- -· . - - 4 -. ~ .-- -

.. . . . .. . - --- ---
1 • ' -· -~ •-:._. :_ ,,\ .· - - •••• · • e • -----·--. - • 

~ .. ~ . . ,· 
·.. . - . '' . .': . . - _.· . - . . ' ·- . . . . ' . . ·. ·. ' . '. ···.:. : . : .;· .. >' .. .'·:· .. :_.:..:.J~~ J .• ~lit: .. ciep,o88'e and atat,e.~· by interr ~ga:tor-~es .. :_.1saue4 -

-" · ~ ;:.~, _ _- :~ . ·.>·; ·-~~~~eot10~.---e9i~ ... · ~11~ .: 59~9 ··a·f -~~·: ... ·o«;ae..-· at ~9.iG-•. . :d: ~~ll!.cnte: ···i ~ .~a , · ·; · 
. . . . . ~· · . . ' · . . , .~ : ' .. . . . . : _. ~ ,. , · .... ~ ~ . .· . . . . . .. 

.:.11!.11111ca·1U·; wet- ·.~.h•-· ·a~aohe.I_ 0·1~:pp~ng· . ~ . .r ~ ~h:! . ~'la~t~ ... G.,o.r1·1an -- .. ;A~~•.t-:- •, .. 
. . . • : •>. ·.,I·. • . I . . --;," -.:... . ~i/" ~1 . -·: • ~'. ·~ :' ~· . : ·. ~-r-~:--:" ! ' ,.,,T.. ••" " 

.. • - ; .. • • • • • • • ·i1 • 
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'· .. . - · -'. ~· , .. ,/· 
/ _./ .· .. . . . . . ·' 

· ' . 
: I _.:...:._ _ _ .. _ 

. -~ 

l : -.-

I :· l9i3, _ and·_· pilti~~-iar:1:1-the~tk'enesa o:f A. H/ ·Hen.alee. I know A. 

! H·. H_enalee._. · A· •.. ·H. Henalee waa -.1n . i1Ionroe1' Georgia, .. betwe.en t:1e . . ttme 

.I 

. - . . 

-;:>f . the nnq-de.r . o:f "Mar1 Phagan, aa · reported_ in · the pape.ra, · and ·the-b 

t~µie . of~e. oommenoemeJ:lt of. th.a trial o:t ·Le(> 11 • .!'.tank fo.r the 
t • I • • • - • • ~ 

' mu.r·d.er _o:t Mary. ·Phagan, to-wit~ Jllly£a; 1913. What impresaed me 

.· :-.. · f:--~~s that~ ~HeJ;lSlee . was~t~e--m~e·t vehe~nt .in hi~ ~XJ?:r~ssio_n_ ·a~. to~ · .~}~a ~ . _._ 
1 ·guilt oi-·-r,eo :ru •.. .r...rank: ~f the..-~c\e.z: :o:r Mar_y . ~ha!an, - ot any · 

. . 
person I - had heard talk about it. 

..... . ' . _The .Phagan ~der wa.:;i, at . 

_e parttoular topto of oonversation generally, a g~,-"r.----

. ~ .- many- ~i)eople were dieousa1ng it.- and many-=-were .denounoing Frank 
---- - -· ~ 1 - . - -- - - - - - ... ,. _ .. . .... . 

. as gu.ilty. pa.rtioularly - travelling · man-. · He·nslee w~a.. t.he most. --- .... - . ..... .. - . .. - . . . . . - . - . - - ' 

b.itte.r _:_o:t . any. _: . . Jto.r , about two and a half hours, in ' my :plao.e of- .. . 

bus1neas;-lfenaiee . argu.ea Jr.raillt'lrgu.t1t--- :m the ni~r~·.r-oftse;=---in----
• • • J .. - • • • - • • • • . . 
t·alk1)).~ut t~o_outo~~f the- ease. he made the sta~ement, 

__ which, to the best of ·my · reooila·otion was, that i:t the -·ju~y -
. ~ . . 

. aholl:l:d. turn i;l'ank out, he (ll'rmlk) wo~l~d no_t get out of Atlanta · · 

alive. Yea, he :believed ~rank guilty~ · 
' . 

·1. ~vehement as s _tated: .. · · th~r_e · was :no 
- -:;;::.-- ---.... ~ -- -· . . -~ . 

- - ~ 

doubt_. fl'om what he ~id · that .... 

=· -. ·. -;. - . ~ - ~ ... 1 t we.a · _his ·:0.'0nviatt_on-.t-hat--F-.rank waa . gu.~lty.~~-v,f**;f-"'~~......._--,-_~ . . 

"" · 1 ~ t ·ha't; .to j;he bes·t'"_o:t _ my .reoo11e·etion, he said that if the . jury 
··- - 4 . - - . . • . 

· . j_:. . did tur~ For ank-io ~-~ e, •----=-· ~an~~Ll.J..JIJ.._J~~=--i!~i-l:l~~~J...Y:~....tt!::illi!~~-.....-

.... :"· ·.-: . : _·_ ;_ ".a1~.0-U.~-aed,_ .. t.h~ . gliilt " o.f Leo M. Frank in .rionioa·, G-e.orgia, about . ·· 
• • • - ' • • • ___...L - C. - . • • • • • • ' . 

.__ ·· ._ - ~- -~- - i~_, tw~~ and '.one :hal.t .ho~.~ • . aaoo.rO.iz'ig to .·mY reo-olleot.ion. . He made· 

~=--~-- . - ~:- ~-· i, .- th~ -=Ste:t.e~_nt repeat~1;-~· · 1 t ·mig;ht have b.een only two hours. -· · . . . .. ·.- - ~-- . ;; - . .. . :. 

. . .- i · Dr,. . W. · L. ·. Ri_okei, and at time.a ·during ··the pex i~d,, ,- - -there :w_e~a . '· ·: ~ -·.- . l 1.. - . : . . . .:_ - . . • . 

· _'· ... -:-.-. ·-. - · · othe.r•;---but--th-e-na~.don' t.Je..o·a11, -were __ al_ao present •. .. Ny. · 
~ ·. .. . . . ... · . . . . . . . . . . . ... . ·. . . : . ,• . . . . . ~. ~· 

, -:,> .. ~ , -"-. .~.~ -.~· .. _.-·. i>ai:~~l'_ , ..... )tr • . · ~ar.ria,. ···11aa .~ut o~ _. th.e- oity. I . . am· a ·me~~-~~~o:r _ ··. 

" · \ ~ :·: · ., -. ·.· "j ·:-,the .. -' :t1.rm~o:r ~u~all7 &-· Hai.'.r _1~, ·. - aompoeed ~ of J· • .,. · · J~ ··Munnallt-~-· _-·_,_ __ 
. . --'"~ ·.:. __ L~-- . ,_:_. - . : -· . . .·· . - . . ... - . . . . .. . . -· . . . 

·~" . : and ~ :Yi~(ii :a:arid.e: =··-4·ee.ie1'a -~· 1n : b.11gg1e11.-. ~ wagons ·. ·and-'llv-~ .-s~oo~ .. - - ·-· .. 
. ' . .. .. - - ·· - c- ·J· . . . . . • . 

·~ 

. . · ... .. : .. 

. '• , 

------.- .~· 

:.·· ·--~---· . . 

. .. . . . . . .... . 

• >- · ·~ r •. ---·;'._,~~ ::· •• ~ ' - -"_·: ' .. v-: ' .. , ·~, 
~ ... - .. ".. : .. 



·~~ .. · · ·.· ,. ':' " ·:: :·,: . ~ .. ~. · . . , ·. 
•' 

'·. t 

. " ~ 

. ' ·i .. .. ... 
. . . 

.. Tl'ie co}lrt ·a so . con.~ · e ,.ed- t.he , :t 'oiiow~ng af:f'ida-yi ts as a . 
. ;.... . . . ' . ·. .. • \ . ' . . . . . . . . , . . -~-, . . : - _.:. ,· ' . . .. . . . 

• • 
1 

: • ·: .:..:.... _ ·qg~p..te_t _. shov11ng . P.~~~~nt.ed_ b~~the · State.,_._t_o_-wi t .s 
. . ~ ... . . 

• u 

~ ·.. ·' ,. ;. .. ' 

J'\iro_r on the Frank ·-c ase; .1. did not ~i10~i · :.: ~ That · I was a 
_',. ·--- ·· . ~ . 

'~ ' .. ' I . . , . . • 

• . ":- • ":. · 1 IJ~rsonai~Y either -A. H.--Henslee_or -M., Jo--ehenni.ngJ_-w}\o ·_ . w~re · -aleo--j-u-ro-F-s · 
• r • •. ,, •• ' . ~ . . . . • · - , • ·· - . . . - . . 

· ,.·f trying· this .case, ~µnt~l after .·wa w:re · sworn in on said j~ry; .1 h~_· 

·· · ' occasion to and ·do know t.he conduct of these two men on tht:1 jury; -

... a,t no time did ·ai th~r of them e.xpreaa · themsel vea ih a way to i'nEl:i-. . . ~ 
cate .!-hat they were .in ··the least bit prejudiced or · biased, agair;.s'ti 

~ --4 - ~ • . . . . .Q • • • • • • 

~ . ~ - .:.- ~·· ... -- .~e . e en ~nt. ~~a-o~r.afrK, _bTrteacll .-or.thwe'.11~~~ .clid-:=e:aeh--an··---

. · ; every other member -o f th~ jury, ·depo.ct themeeivea . 8.~ h.oneat, Up'"'." 

··. . - . - -

· right, prudent, and impartial jurors;--if -ei t.h,3r the SE\~d A. H. Henslee-
; 
1 or. the . said M. Joehertn1ng be.lieved that · Frank was gu11 ty_ unti 1.-aftar · 

. ~----·-·- :... - · - - . . 

· _ __ · · · · tha._i;ntire _c..aae had been hea.rd .and .-.coricluded and submitted ·to the : . ... , . . . ----

- -·: - ~- ··: Jury, . ...:_thay at least did not so- expre_es thems.elvas, or--give_·-vent :-to 

-"-----'·:_· _-_. ~ an:r-&ther- ·.,~pre ss'l one whi irhin uiy hoaring_ or _:~no wl9d8ll_,_ .. JnJ cat ing . 

any . bias or !-re.}udice against_ the said Frarlk. l- ·did notknovr' how · 
. · ' - - I . - . , - -=- -~ :- -·- - . ·- - - - . 

- . .. · --. -_ .. ~ ... Ji..~ --a. 1fenslee e tood on the issue .unt:i,1 after 'the f"i .rs L ballot had beEm . ,_ = -- ·~ ·.- .-= . .-... . I . - . -- - . . . . ... . . . 
· · -_ < - ~ -Lt~~n_; then sa1~ ~e~siee mad~ a talk aIId stated~ that he had 9ast a .· 

·• I ' • 

~. .~ .. ~-:---_:~-: ;: doubt~·u1 ballot; there . ~as - ans ballo.t marked "dol-,l..btful"; . h~: ~x~iai_ne~_-
, I , : . . ' . •· . . . . . - - . . . 

... ·:. :r tu-":-the jury · ~hy ~e :cast. ~his doubtful ballot., and submi tt'ed .. som·e sug- : .: 
I . . . . 

. ·· gestions with re.ference to' the evidence. - up t O- "that time, so far · as 
' ·J • . - . - - . . . . . . . 

.·: .: '~~: .._:_;._ -~ :.~ ~.· 1 i ·· k:nQw~ s.ai.d Henslee had not ·. :i,Q.timate-cl-: ore:xpres~e-d-any- opi~ioi; what.-. 

~. · ·i feature of the cas-e. ·As t·:J M ... J~_:het?-ning 
........ ......-~ · , fit •. 7""°" • • ' - • " • ' • • • • -- ' • ., .. ' I ; - • • 

· ·..:- . - during the ·i:m-tir.e· t wenty-nine· days tha.t ,.we were -together ·as jtlro.re:; . . . ' . 
.,._ : . • ·• • .r :... . · • . ·... . • • . . ·. . • . .. . . • . ... - ·-- -

. • . ! , · . • : . ··he· did . nQt, so far as. I know., . say . or in . any . ~way- int.im~·t.a..l'J.Qw. :h'e. .. f'.Jt • . 
: ~- , ·· · . ·. _ . : _.··. ~ :···. - . ·--. . . - . . . - · ~----: . . .. . - . - . . . . . 

··, ... · .. ·>-- · .> ! 'o.ft' . .-the=;Je~ue; ' eo ,._ fe.r · as ~ l wa.~·~b_l~ _~o~ judge from his _c:o~~u~·~. and. d~.- ~~ . '',' •.': ··-1·-··-.- _ .. ·-· ·:.._ -- -- ·--= -
· · portment·;· $a1d Joehenning was· an upright, honest, f~i .r, p~dent~ .im- -: 

, -.·-: . : .... -."-.;_ ·. } p·ar~~~i -and·<?·~ns~l.~ntioue J:u.ror. im~ued with ·only · c;m~ . P.llrpoee. ; - vff~- -.:._;: 
. .-_· . .' . · ,r .ertainment .. :of· .. the~ :·t,i~ ~-h: · ·- what i .s · · s~1d ab~ve.-aa · ·. -t o the . .:1~,t: · . . 

• . •• " . · •• . . 1;• . - • • ... ~ ••. • - - - ·-
• • ' • . ' ·. • • _J • ~ 

• ··-~·. ·"::· .. , . • f• ··- =-.papt-ial-ity1.- :t,ai r~e;,,s .arid· 'eonecien·t-iouenes-~ -o.t -Joe.he~n.1ng-1s:::..i-~:r:e : of - ·:-.. 

: ,:'~ ~>· , ... '·. ·-t· .. H~n~ie$.· : ~d .l;L_kew$.e.e. --~f· ~~b.~, .-~r~ve-q · ~an on -_~h·e ; .. J...ury~~ 1·: did_::~7-~ . . .. 

·~ ·br ~.i·- · ~y t~e.,: ·while ~ ~~r,-· .. hear~y . appl!.u~.e· ~. ·excep~ · :s~ch ·~-'ocour.-'1194··-
.. . . -- .. -"'- --~- ; - · . . --··.. ·_ . _·_·1 

~~;,.,;;-;-'F_·.-:+-.r'·;~-:-- ~n"· ~Jlen ' ~ cour~_,,, -' .. an ' i h · :·~~ ne~rA_,_Q~ t~e · Ud . . · . tit:_Y· and ·e.t.t~r.n.e , ... . . 
. ' ~. ·. · . .. . . - ~ . . . - ~ . , ·. .. - - .- - . . . . ~\ . _·.. ·: . . . :_ .· . . . . . . . .. : . --" 

............ lh-,_.-:'. ·, .11'--tJle eeisea i . :·trid··4.~t;- ~k~e,ri·.:.t~·t .. ' tha re ·. ~~d. - ·been :.~:~~~-:t.-~~P 

. • . • . 

1

·.-:, •• -~ :~~-<·: , ~-.' ·,~'} ~;,-~'·c~<r-~~ "" ' ·~:~:.:· > ~ · · ' ~· · .. .. . . -.. . 



\ 
--- .~ .... _.,.._ . , 

•• f . y . 

. •. · 
. . . · · ·~ . -::· 

. , . . . . 
. , 

·-.-~. _· ---2~-.... ·----. ' . . 

i_oonniited •ith .-the- oaee,at any . till!t• or tli&t- tliere- had been aiiy_ Obed• .-
- - --

} ng· in· any way growing out- ot or -.· oonne~tecl...:..~i th t.be- .J'rank ·caae, . until. 
' . 
' after the .Terdiot waa rendered• .and · ~ was told about said ino{dente; 

.; . . . - .• . . . -
: the ~urll~ft . the O~urtro OJll eTery time be:to-re 'the ·.jud,ge e l~erB e am . 

· . : - au~ienlnFWe~e=--permt.t"te 't?'"l.eaYem and there was never. :_any appl•u•e· 

· .. : o_r cheering either in•jde the court or out4114e ot the court, 'll:thi.n . . . . . . · .· . . 
--' . 

. ~ knowl~dge, while the case . was being coneidei-ed9 th_., Jury, in leaYing 
• . - .- . I. - . . --- ---.. -

. ~ -were --al:•ays ·attended-hy tb8 deputy .~h~r_i~t• _or ;'~~~litte 1 o_n_l' '-alway~ ~ - - - · _. 
. . ' .. ,. . 

--~o ins in:....f-2.!ont 'ant . one always in the rear; . we_ were usually taken 
; . 

direct trom the ·courthouee to· the German Cat~, · 1ocated midway of 
i 

n PJyor Street, oppos-ite from ~e ~P\Ar~houee, _end~ 
I . 

. only a very -short time to .go .~here; - l &lhould ~ estimate about . · 
. . ·- - - ... ' . . 

I 

thre_e minutes at -~~ .outside; upon ·reacU.iJig . th.e_ German Qate, we 

[were - taken di~tl:r- ·to ~ . pri~te dining ~~~ in-.t~-=-~;ar ~t -;he 
·.:.. . 

·:-building ~d the door ·imnediately c~os~~; a~being shut up ·1n 
.. . . . . .... - -. . ·.' .... . 

· - .. ---- . t-h-ts-r-oo•, - we_ ne~~.- heard- any -eounde-~at 111- th:_e -elipteet rea~~Nr-~ 

: cheering . or -appluaee ;~e-1>nly -~heerbig that w_e heard . at any time 
- ~ • t • • 

-whil~ the· ·oaee was Qeing ooneide red ~a· the · chee~ing 'that aroee -·-:--

--\---r~··ortly_ ~~e~ the. ve·rd1c.t ·or guilty· .. ~ readt . when.- there -.. oheer-· 
! . - .. , .. 

. ' 

; ing both on Hunter --andnPryor Btreet·e, _and. sai<\ chee*ing was loud 
r . - - - -

i and· long.· With the exception of · ~iii _cheering, I never heard-
, . - - . ·. . - - . 

.. . • . . I . - : . . . . . . 

.··· · .. -. ·anything :that h'ad · ..the sUsht~et reeemblance .to · cheering,~ t . . . - . 
· ' 

• ·• . . ... ,. ·1 neYer · heard .~ appla~.e --except -t~t -heard -by- the Judge arXl -°b-.nl..,1/-.-J--· 
• . , • - • • • • • • • •• - . .. • • • - £: 

.. ·.- ·:.~ ·-· he-~~-.b~-u =-t}'Ie . cheering &rterl'lll-v-1-ng-. be.-11 d ieobarl~ from the 

\ c .. e. '. . THA1' the 11heering . .which- oocurred Just after t!ie relldtllg_ : _ 

_ · J; of the - ,.e~dJo.t in _ said case Ooc~red dur!_ng the time the Jurors .. . 

. _,__ .'. t ;.,re bei-n_g -poll.eel ·by _-the-oourt.- _ Tff4T at~the time the cheering 

->: .: :_ -~\ i:,~=::~ ::J:;t:: :::e:: ::;;:1:::0::.::::: n~-
,. - - . -;-- -· - - . I . . 

·. 

. . . " . . . . . 
, '--- -~~~:~ ·: · ; ·mot1QJl. _.ma4.e',~a~ _tha_ .time..: ·bY--*--~.o.f_~ .orneye · ~t the •&id . . '. · _. ·: 
. .:_, -=-·· _._. ~..,- '-:: t' . .- . - .· . . . . - . : : ::.- ·. ... . . -·_ .... ·· .. · . ~ ' . _· ' ,_ . - . -~·->~ 

: · : .. _ .::7 ;: , · .l'r .. of., ~1 . ·th-• e8:1~ · J'rank .hiae.elt, __ buJ th~ :_Poll~!1g ~t- . ~he \jury. . ... . · 

· · · · -: . ·: · .· -· ·. · wh1oh .. wae s~ ins .. ·o.n at the. -t.,ilil.e· the 1 ·c~er -~ns _began· ~and · dur ins . :the, · .. -~.: ~:. 

\ : .-- ., > : t ~ .-rj~ ~ ~~- th• ;.~, ... y~~ . ot· th~ oh.,~ttDs, -.-:. ;~t1~u~:r~ ': ... 
. -. ' : ~ >':. ¥-~ -- '· ·'. . ::· .... S2-~.: ·-~ · -' . , -'~~:~ ·.,,·_.--~-,.~: .. r;~.·~L · :· .. •.. ,.'. ·- . . 

. . " ' •:• ··'. · '1 · _·· 2 ~ ' . · . , .... •' .'--:: ·' !:,', · '. .' r :. • 



,. .. 

. . . -
. ' 

n any or ·af.f ectthe . 
. ~ . ... 

. verdicrtt which _·had already_ been made~ n~ dldt<"-it have any influenc·e 
- --· --- . . . 

') .. whatsoever. THA'l' deponent remained ab.solutel'y unaffected a_nd~un: ~ 

-. influenced by the cheering or the · surround~ngs : and in ans:wering 

·. . on ~~e pol~· , deponent truthfully answered after he had heard tha __ 

cheer~~g that .it· was hie ·verdict and ~n ·so answering sustaining 

- the~erdf-cb~ · he d1$charged his 'duty. and -now eubscribes ·to the cor-
. . . I 

-::: __ __ - _- _-- ·. rectness of the -verdict. ·as rendered-• ._ THAT neither on Saturday, · 
. 

· A~gust 23, . l~Ut ~or on any _ o-the-r--day-o-r-d-ate,. did any man -~----

o~her than the bailif~e in · c~arge of the--j-u-!!-y__.-e-ve-r-walk wit4 or by-c 

. . the . side' .of ' the jury,, elnd neither' did anybody, within i;v knowledge, -

ever epe8k- to any juror at any time or place outside of the p~esence . . . . . . . . . 

- --of-the -cou~.t. ,--THAr ·i_f __:at _:_any time -any ·man ever -grabbed ·any juror-. . 

bY. the hand .or -held any conversation With any .juror, the e.ame was not - .. • 

in my presence; no man eve~ grabbe~ me by the hand' at the place . 
~ . -

re.ferred to by W.~ P. Neill in hie affidavit, .nor· did 1 .see .or hear . . . . . . . . . 

·or · know anything about any· man grabbing any member of ._ the ~ jury· . . . 

by 'the hand or s·aying anythi~g 'to any juror, or attempting--io =-eay ':_:_ 

__ ,- anytli~ng -to any "juror, and within my -know:ledge . there was .no· .. co~m:iica-. 
. ' 

, t1on ~t any time· or place- or _in any , abap..e+--manner or form, . . . . . . . . . . . .· .. -. 

--~ · wi.th any juror, with any. party on .. tJ:Le out.side. All communica ti one ... · . . . 
, ·had by-:the -jury p _th · ~uts~d~rs_!__so. far as 1 know, were J.hi:ough _ : _ -

the ba:tn---trs, a~d said · pommun.1cat1 one were authori.z~d by the 
. . . .. . - -.": ; . -·1 . -. ._ . - - " . - - - . . 
.· . cdurt e.nd kno·wn ·to -eounse 1 on both · ei~d~e-e-'--. o-f~t~h-e-·c_a_s_e_. -'---: -..T~I~3A~T~-

- - . so -r .ar · as 1" am pereonaily ·con~erned, ar{d ·so · far as l · know- .as--io---. 
... . .. 

~ach _ :-;md · every .juror on the case, they we_:r:-e influenced solely 
. 

·· and ·aJ.one 'by the evidenc~ .. and t~e cha_rge as given by. th~ court,. 
-· . . .,,,.. l ' . -,--

· - .. . - and. -were not 1nr1~enced · 1n anywise, --in any way, 1J1enne:rc,---sh-ape or-_:" .· -

_ -.~·l.-. ~ _ ) :f o:"'~ ~¥11!-.~M, :froni th~ o_uie_id~ bl! t ... th~ veX'di ct .a.§.. ,rendered _ ,-"~ 
- --so . far ae l~ em concerne:d9 -,--arrd-ae -:-~.~ . :the o.tb;~r .·J-urcsre, -so· tar as 1 _ 

.---, ----- -- th . :~ r 'd portm nt ·'·aha.we• :I - bE!ll1~ w rende,.. d from . - ho~eet . : r · 

- - . · __ . .... . . . . .. - _,._ . . - . .- - .-.. - ----:--- - - .--- _,_ 
-: ·o-pir\1·on, .b~•fid· -,on th~'. l~• end: _evi.dence ·of 'the. oaea~ _ . '. · . .- · . , 

.·" .~~~-· ~ :~_,\ :. '.~ .:-.-~ •. ~~ : ~:: ~ - .~; --~~ .{ :-~; ,~· ~. ::: · - .•~-··. ;,: .· .•. ; :,· .~. ·· -~···~ ~~· -;·-.-.~·: ::·.'" ' 



.. 
.:.. ~ . . 

-----;--------.-----~-~:~ . . . ·- ... · .. ·: ~ ' . 

. ' . . · 

. . 
· D.-·-T.OWNSEND makes afridavi t sayin~ as follows• -

THAT he ·was· o~a of· the ·jurors· w~o ~erved on -:ti:1h:"::.e::.-:-::a::-,· b:-:o:::v::::e;-.-----~-.., 

< I• 

. ' . i" . 
,,._ • 1 

_stated case _and .heard . the cheering which followed soon after the · 
-.---- . 

. reading ofnthe verdict _of gui-l-t3r 1.n open court and which said ,. . 

cheering wa~ by partie e out-side o;f' ··the court·~ ·and which cheering 
. ., 

occurred· dur-ing the .time t~e jury __ 1'..are being polled Jn ·cQurt1 . ..:... 

THAT at the time the ch_eering. was heard, no obj-ectio_n whatsoever was 

me.de· b_~ _ anyone ·representing Leto ·M, ··Frank or .. by Leo .M,· Fr~k himself 

. nor wae any- mo'ti•on made· at the time oy any: ·of the attorn-eys of e.a:fd 

· · . ~- ) i· Fre.n-k or by . said Franki,. but the pol l. ·i~g of the jury which was- g~ing 
--------0-----lf--- - - - ---;-;--~---,-~---..----..-

J'. ,::. a:e~::~:::eo:h:h:h:::e::ng~g~~~:::::nuud• THAT thie .cheering 
.: · . j \!M-~ 1:n anywis~ .infll,l~ n~~-o r _ gf e ct the V""._dic t _ivhfoh had al-

. .ready .·been ma.de, nol'.' ~did it .have any-- influence whf!tsoevert TH.AT· 
I . 
l · remained abs-:>lu t_e_ly anaffected and uninfluenced by the cheer_tng or 

the ~rrounding~. and in answering on the po.11,. l tr:.uthfullv ·answere·d ~-- -
. --:.- - --.- . 

after 1 ha.d ·h~aTd the cheeri~g, that it was my vez:di.ct and in an- . . 

· · · - . \ ·swerin~ sua-t-a_i~ing the--v..e.rdict, .i dis.charged my dut; as a conscien-

, :_ :_ r_::::r~:~o~ and:~~ --·-~beariQe to the corroctness. o~ tb~ ~~~diet as 

M, L .• WOODWARD, makes af .. fida.yit; deposing and ·sa:y'ing ·a.s . 
t 

::::::==~~.,.--~-~f~·o~l:;:..:::..lO~W~S'.:'...:_I·--...::...._.·_~~-:----~-~-~~- ~--~~=-~--::--~-~-~-~~:::;:......:..=:~~~---~-;-=~--=------~ --__ ~~-~-
;:; THAT· I was · a j;ir?r on the Frank ·ca-se;..-1 . did not know -~-

-'.. ·p~rsonally :ai ther A • . H • . Henslee or "M • . Joehenning' who . Wel"e-a-1-ao . 
.. . ~ - . . . : · " . . ... · 

·"' .. -

"" : ' . 
·~-cc---- Jl,lro_r.s . trying this case., until° after we were -.swo-rn in . on -sa:td · 

. . . . . 

· . jury; ·1 hetd occa~1 on _to .and do know the · cond.uct . ~f these two 

~~ men ;n ·the jury, at rio _ ti~e di.d. ei the-!- ~o-t-them--e-xprees , themeely_ee 
. . - - - .. - ...... ) 

·'. 

~--'--~. ·'· ·'··i · :f:n _ .~; -~~.o · indi~e·t:e that:· they_wer_e__.in _th..e ieaat ?1.t. prejudiced·· .. 
. .... . . - . .. ·, • ii .. . '.i . . . . · . ... --;- . 

- .. ;-.= .. ~1 .·o~ biased _against _ ·~e detendant,,:Leo _JM. F~~nki_· .... b\lt ~ac_h .. ·-of -.. t:h.ee~~ .. / - . 

·-: -·~-~~:--=..~-~ -= ~-~ ~e~ .:~-e · ·~id-._,~~~~· ·, a~d ·e;ery --~ther ·_memhe~ .. of ~ the · jur.y-,--~d~p-0-r~ei- ·thim~-· .· -;_=~· -: 
. ' .· .. . . . . . - . ·, - . . . . . . . . . . . . . . . 

· - '-· · · - -. ~i ~ st ._ .. upri~ht, · pruden"t! an.Cl ~qipartial · jurors; · if ~e1 t-he·n'" .. · 
. . . . /I . . . - - . ·. -- - - :- . . - .' - - . . . . . - - ' . . : .. • -- . -. -

. ~- 1 
. • . : I . .. . 

. 1. - . • ' • · :•I .· 

-.·· . .. . :-· ~-~- .. : ·· -
: . .· - . . .. . .. .. 

· . .. .. -~. '~- ~-- ~-,__-:..,._-: _'_;t..-t_· •\ ~ .. . -- ~. i . .:_ - .. ~--- ,:=._-::-.- --:-.-_._· . . ~.,-=--=:-....---· ~ 
L 'i. - : • • • ... : • ; 

11 
r • .' .· ' : : · · • .-. r , ~ . , : ; ~··,. • • 

:~ 1 
.... .,...-- .:: • • • ·1 . . ··' ~.- .. . ; f -~ 
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!·the •aid A.H.Henslee ·oil the ~a~d · Jl.JO"henning belie"'.ed ~at Prank 
1 

. 
-.:·-;,aa gtilty un~il atter the ent~re oaae had beea-haei'd end con• 

IC not so express 
. - . . 

. ·. ·, themeelTee, -o~gtve - v-ent -· to af\Y o.ther . expreaeion within · ~ he.aring . , 
' I • , . . ' • 

1 or .Jg.iowledge, ,tndi.oating· any bias or preJu.dice .ag._st 'the . said· 

.Frank; I did pot know ho~ A.H.Hensle~ stood on the issue until 

atter the first .ballot had beentaken; then ·said Henslee made a .·-i: - --c -:-- - . ---. · - . ' . 

' talk-~d stated that he had...: .. caetta d.oubttul ·balll.t; t~ere !~B _ _ 

. one ballot marked ·11doubttu1• ·; he explained ~o th~ Jury why -~e 
. . . 

oaet _this doubttGl_ bal.lot, and submitted some sugge~ onS' with 

reference to the. ,videnoe; up to that time, so -far as I know, 

-
. soever with .eeter.ence to any feature ot. the· case: ·: THAT a.8 to 

¥~JOehenning; during ·· th-e- -~~e- twenty-nine days ·that we •ere 

. together ·.U - jurors, he di_d .not SO far as I ~ow, ·· ISY: 01'- in any 
'. wa~. ' intimate how he stood on the issue; so _tar as. I wa• ablle 

to Judge _tro~ !1is condu~ and .. deportmeni, S!lid. Joe~~nn~ng_ •8_" 

:.: an · tiprlgh~ ~oneet, fah•t.LllfUdent, impartial and conscien~i-O\l8 
·-~· - • • ·- .. • • . _. • , l ' 

·-.:-Juroj', imbued .wi thh·only one purpose, Tlz., the- asc~tainment of the 
• . . .. : truth; what is. ·.sa-id above as to the impart1&11ty, . fairness and con• 

-.. 
- : ec~entiouaneae ot !~'henning _J·a_ .true .o1'- Hena.J.-e8-aiid ii-kewiee -=ot----- --

__...__ _ __ ~-·-~-· _, - : . . -· . . - . ------- - --~ - - - --- -.. ' . -
' .. 

· each and · -eTery "•n: 01i the . J u;J: . ·THAT I d icl not at any-. time, while - _:.__ . . . . . . . . . . . .... . 

. a jurol', hear -ariy .. applauee . except such a8 C1oourre~ in -open oour~. 
. . . . . .. , ... . . . . . . 

,C..-:....--~_-_ -'._,___-_~ . .. ~- ·W)lioh. w~-· he_ard... by . the Judge._ Jury_ and_ att0rney8. in -the oaee: __ ~~~- · 
. ': ' , . __ . . : . ~ . . . . . 

' ·: I did not know ·th.at th~re had be-en-:-any--oheering ot aeybody con-. . . - . - . . . . . . . 

: ·neoted . with ·th~ cue at any time · or-t~t-~th-er.e had beeJl any oheer-
---i- - - _ . . . . . ·. 

. . 

.-~ -~ .-~ow!ng · C?~t - or ··or· o'onnected wit)l the Frank case, 
1
until 'atter 

-., .. - : Uie verdict· ·wasi :r~nde~e4~ and. I was. told ~bout said incidtits; 
· -

·1 the Jury· lett the cmui:troQm ·every ·time bet.ore , the judge, ia!Yers, · · ,,. _'' . 
. . 

· ... I and. audience wer·e permi ttecl to l•aTe, ·and ihere was~ be.ver. aey-ap- ·-o-:··--.-:-
·. . -·-·-· .. . - . . . -::- . : . -· · . . - . - . ~ · . - . . ~. . -- : . 
~-- · ·· ~ l>lause. or oheelting ·w-ither· -inside ot the . ~.\lrtrbo1t . or outs~der .-o:t-· ·. ·. 
. . . , .. · . - -~---=-----; - "--- - __ . _. - --· - -- . . . .. - ~- - · . ....:..· ....:..-·_-~·---' 

· · .. . ·the o·oiirt·, within ~ lmo·Wledge,_. ~hi le 1218 · caa·!J -~a being _ O:on• 
· .. ~, · ·. . . . ' . --· ·- - -- ~----~-_:..._---= 

I f r i ii. -JU%-T ,_.·.in .J. . a ·i th W8 e-a &y._~i. end. . D .. -. ~ . _ ~ . ·. '7:_:-- - t.: ·. . . . ·. . . #' _ - ·- _.... ; • • ~ • • • • • ~ • • ·' 1 . . ' . .. . . . 

· ; -;:. _~ .. ·: ·: ·'~· -· _ ... -t ~ .. ~~.tf•-•r--~~ili~ta·,· o~e :alwa.ve _so~~g : ~n . . ~ro~t - ~~ :~~e -. aJ.,,a,• . ln .. >: 
... ~-- :..· ' .· .:·~ ..... :.-: 7. ~ -.. ·~· ... ~: · .. ' .· -~.:~~ ~-· -. -:· - .-,:~--~'- ' ' _c ·t} . ' ' ; ' ' ~ •' 

, '.. ,. • 
1 

·r, I 
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_ ..::_ - --: -. ~ - • -~-<-.-·----· ,_ -·--
. . ... -.{ . .. -· · -- -~--

... · .. · -
~ ,,, ··. -

. . ' -6--
: the .rea r 1 
·THAT -we were ueuallY takesi direct trom the courthouee -.to the 

. - ~ 

. to · go there .- I should .eetimate a'Qo__ut thJ'ee ·minutes at the_ outside. . . 

·-· _" UpcSn . reaching the German C::tat•L we were tilken directly to a private· . 
~ - . . 

dining ;room in the rear ot the building and the do.or--i..-ci1ate1y -----. . 
"' clos~. di atte.r being shut up in this ~oom, we neve~"'heud an:y s ounds 

. . . 
• • • J 

-· that in the elighteet resembled- oheerin~auee; tlle only 

< _ 
' cheering that__,,.e · h~~d ~t -any time while tH'e. case was being 
' - - - · . - -- . - - - - -- ·---"-'----
- considered . was the cheering that aroee shortly art.er the ~erdict 

" 
ot. guilty was read, .when t~~e . was cheering both on Hunter and 

d aatd ohee-ring -.a:s roud,: ~~_.-1-ong-Prlth--the-ex-•-:--. . - ·-­

~eption · ot this cheering,- I never heard- anvthilig that had the 
,.r!;.· •. 

sl-1gh•eet · reee~blanoe to -ohee4ng, ·end I never heard ~ applau-ie ·. 
/·. _,, .. . . . --'-' ----

. .• l . . 

·~/·' . t exoi>pt that he..r.i by· .the Judge al1ld onfy hea1'd· about the~cheering 

_/ . . · . att_er having been disc~rged from the oaae. THAT thet cheering . 
-

·. which .. occurred . Just atter th~ reading o_t the •erdiot jn s•id 
... 

ca8e oo.our~ed d ~i~g. the time the juror• . were being, ;PC?l~ed by 
' . . · • . \ . I . fit - . - . 

------4- ~-the :court. THAT at the time the cheerine·~e heard. no objection 
- - . 

· " .. ; whatso~ver .qas ~e by ~ one representing Leo X.Jrank or by 
- --·-· • 

. ,- the· said Leo ll.J.rank hilnaelt ,· nor was any motion made at the i;ime 

. -_f by Bey -or t~ --a~orney1.-c1r--t~e 11a-i d -:rrr llllk OrDYtlle said M'ran):·- ----

- , 1 . h~aelt, but the po1i11ng ot the . Jurl __ whi'ch was going on at tl'}e 
-,. • : ' • • ' I • • • • • • - • • • 

i.:;.....____ . · time j~ .che~ l,)~: and- during the cheering and atter · tne-=---
-- - • . -:. • - . • • f - • -... -~ -- - .. • .' : • I • • • • ~ • • • • • T } 

· · · ·. _oeseation ot t~e . oh~et' ing9 ·was . oontinuecl. TBM th.is __ QlleeJ,'.ing 

~--:'-_·:_ _:_ . _-~ -: :~-ct-Icln~t - in. ~y--wis• . irdlue~o·e · ~1" atteot the .Terdict wh·icn had ~ --~ _·_· · 
. .... ~. - - ·-- ' - -- . __. - . - - . ~ . -

1 : . alread.y bee--4e, nor _did it .haTe any .. intlu~noe .what~oever; 
. ____.:_i. _ _ -

. · . ~t deponent remained absolutely unattdcted end .UJ'.lintlu,nced 
I ~ · . . - _ _,..........--- ' 

• _, • •
1

: by · the oheering or tbe · _..surr.o__~dinge ·and .in ~ewering_ on the . 

--· ----. . :-~ p,u-,· deponent truthfully anewere4 ]l(ter he had ·h~ard . the . cheer~ J--• . - . - . - . . - . . . . . 
·ins ·t'.hat · ~t · w..as~. hie .Ter4iot : ~ in ~omM"sprfng ' austafng tbe T~•:· 

.. -diot'; ~•. ·4 .1;.~~-r~~~b-it. ~U~7 and ~OW' 8Ubeorib ... tO . ~~- OO:rreot~ . ,. · 1i 
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l__:_:;_____:__~--~- . _: {4t__,_; 
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· . .-

- ... - ·-by: . the .Side . of the Jury; and neither di~ . ~ybody _ ~tll-1~ my - - · · ~ 

.. ~ 

e 

· of the presence of - the c_ourt. · THAT ·if at any tim~ "any· men·· ev:er 

grabbe? any juroroy : the hand or.,...held any convt:frsation w;tth any 

juror, , the· same wa~ not in my presence; no man . ey..e.r....,Sr.abbed me . by 

tl}e ~end at . the p~ace re~erred to by W • . P. Nei-11 1.n his afi'i davit 
• r 

nor did l see or hear or know ~ything about · any.man grabbing · ~ny 

member of ·the jury ·.bY the hand or a·aying anything 'to any 

--~~-~~;"\;0--...,.~-.... a-.tt'l- em- p ..... t .... 1-n-g ............ t -o-· s~y any .t~irro-r, . 
~ . . . •;;... . ~ 

knowledge- there was no _ c~mmun~<:ati.on __!-t any tim!__ or pl~-~ or ;in 

any . e~ape, manner, or form, wi-th any ju:roir with any party on the 

outsi'de; all communications ha_d· by the 'jury w1 th outsiders, , eo 

far as I . know, were thr~ugh the b~iliffe, and said· communications 

were autbor~zed ~y the _ court and kn9~ . to coun.eel .on both e~dee of 

._the c~se. THAT · eo :;rar~s 1 am personally concerned, and so far as - . 

· 1 know as - to each ancl-e-Ve!'!--y_::J.:uror.....on....:.th.e-case, they were in-
• - • 4 • 

fluen~ed solely and alone by ~ the evidence and the .charge as 

----'-· _. -. - ··gi"v:en=w=tfte-couJ!t, and· -We-~e not.. in.flue need· in anywise , in any way, . 
----- - -

manner, shape, or form, by anything from the outside, but the- -ve-nM-et- .. . .- ' 
. , 

· was rende.red, so ._far as "1 .am ·co-~cerned,. and as to the other . 

·jurors, eo f&r--=-ae their depo~tment-.:..aho-W~, l · belie~e was rendered 

f~om an: honest opi~i.on base~ on the _ l~:V .. and evidence of the . case. 

p·, ·T.OWNSEND. ma.J:cee affidavit, depo·efng and · saying as foi).owss 

·~-- -·~ :. . ", .· . . ~THAT 1 ·· w~·e. a ju~or "on ~he ·Frank.· case; 1 did. not know. persona-11'y ... · 
.. :--:- ~ ·-· - • • :_J.. • - . ...... • • • • • • • • • • • - • • • • • • • -

- .. :ei the~. A,--H-• ....:_£_enelee- or-:M.- Joehenn-ing ---who were ~lac jurors . 
~ . - ~ 

. ~ -

trying. thi~ case, until after we were .sworn· il'.l -on eaid · ~jury; 1 ' had 
. 

occasion·, to- and ·. do ~o·;. -.th~ .conduct of th~ee . ·two men on. · the .J_u_ry_;_- . 
..;.,:.__----'~· . . . . . . .. 

. I - . . . . .. 

. . ..: _ ·· .. ·.s.t n9 -:l.1me '.d~.!_ e~-tbe~r- . o(~th~l:ll- express ~:ttei;neel vee · ·1.n a way t'o ... tn-
--.... -:--- -- -. -. _,; '-! . ~..: . --·· - : . . - -" .·" : . . . . . . , . . . - . " I 

.. - . . . . di.cate that·. they we re ·i~ th~ least bit prejudi.ce_d __ or .. b~ase_d. but 
. . . . . . " \"'.:,, . . . . : " . . 
· .. . e,acil __ o..t_ t1:1.eee men,. as did ee.ch and. eTe_ry ot•r:<_ Jhembe_~ " .of th_e" jury·, --.-. 
. " . I . . . . . v - -- --=-=----~-='---

~=r=.:::=...... _ __ if · -n.n~.:~" · th . ·,. ve --8.s-·~ories't~ -upr1gh--t·, -:prudent -and ·1mpa~tial _ _. ·. "· ·. 
" , ·.'. . ·. I -~ . . . - -'", : :; . - - . : - . . . --. ..::...:;:... --::_- - . . ._ . 

. . . " ~ . .. · . . Aur~re inor !~d e1 ~~er .. the' . 11~.d _A .• H .E;ene~eeQr" t~~-. :s_a1d_~·.·. J ~ _Joehenn;.,ing . . 

· ._.:.'- ~" : ·,· .. ~ eii;'eved· th~t" .. F~~nk ... was~ :$U.1l:t~ . \m~:ll . ~ft'r tlie - e~tir~ :~ ~ase., ha~ ... · . .-"·.': · ._. · .- -
• • • ~ ". t • . . , '. . • '. . - . .•. J ·., ~ . . . . ./.· .. . ·.: .• . :..._·.... . ... . .· .• ' . -~- . . 

• : ' 1! ·:: · I • • ' ·, • ·' • • ' (]> ' ~ <• • • ' 
• • , • ? .,"I . ',. .•. f ' · ~ ~ ' 0 

0 

' ' - • I - :_ 
0

• • 

0 

', • 

0 

·- . ' .' ~ '-"·. . . ·. ·:·: . ' ~ .. -
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,. been hear4 -and oonl1Ucle4- a~- -eubmi tted to -the ~urt, -~~Y at . . 
< 

I 

f"-------.-. -'1-..-..iBrifid- not e_o.:_ expref.re_ th-emee-ive•, of . ti~e vent"' to -any· other _ _ · .. 
. . . -

.··· expression withi~-llP\Y hearing or knowledge, indioating:-:my=-biu--. -

· _-.; or ·prejudio·e agai~et the said l'J;ank;~ - I did not know how A.H. 
; Henslee stood on the · 1aeut9 until after the first ball.ot had been 

~ 

,,. taken;. then said Henslee made a t _alk and ·eta ted that he had oaet a 

... \ 

doubtful ballot; there wae one ballot marked "doubtful~; he ex• 
. . 

plained to. the Jur~ why ~e out. thi• do!olbttul b&:llot and sub• 

ed-"eoa; 1agg ei t 1o sw . . re :ferenoe to the evidence ; up to that 
. . . . 

time, Qo tar ae z I ·know, said· Henslee h-1 not int'imated or ex• 

p reseed ~Y opinion whatsoever wi"th reference to any. trnure'-------·. ··. . . ---- -
.J " • - • - - ----''-'---of the .. cue:: THAT u to M.J- ehenning; ·during .the entire twenty~ - -

~ . . . 

nine._ days that w ·were toge~er -... timx Jurors, he did npt, -~ 

as I know, . say or -in aiV way· · intimate how he stood on th'e issue-; 

so tar as I w~a able-~o-Judge-from hi• conduct an<l deportment, 

said J"ehenning waa. an upright, ll9nest,. :t'air, prudent, .impartial 
' ,.. - - .._ 

: ·and oonscienti_ou~ Juror, ~mbued •1th only one purpose, viz.,. the -=-- - -.-
"'------ - - -­ - - -. - ----- -

' aeoertai~en t of the truth; what . 18_-:said above as ·to.· the· !~partial• 

1 ty, tairrie•• and copeoi,entiouaness o_:f ZJ~ehenning is true. of 
" " -r 

· · Henisiee. •d likttwiae of each and •very ·man ~n the. Jury: :THAT I 
"'"· ... 

.· 
. _. + did : not~ _at &rly_ time ·, w¥le ~ · u,~or, · hear-.ey- applau~e ex~~pt auch 

.......__~-----: .JULI> c.c.urrJSd ....irLO..p.en_c_our.t.,.-11D4- 11hich- •as ~-heard -by_:_~he-lwlg....,_, ~- •-u•l"'ll--~ . ! . . . . . . 
~a=-~:::=~~==== .....__ ____ __.__--..-~IU!lA~. )!IL . .111-the:~~•-&i-l-d-id-not-Jcnow-:-tha-t--there · ·hst~b _e.- ·any 

,• ~ I 

- · ;.-... . ; 9heer ing of maybocly "connected ~~-th th -~ o .. e at en:u time o.r . that 

·. - -~ ·_·: . ·: ~ ~ : . ~ . _-~the~e had- been~ Ult -cheering in any'-~ay - ·growing out ot or con• . 

I nected .with the J'ra.nk caee, until after ' th~ verdict was ren~'red, . 
- - ; ___ · -.- . . _· - . . : ' - - - . .. ·-~'-

. · .' and~ I wu told ·about a&id inoidentsJ the Jury · let-.t the co~i•trooa . . . ' . ,,. . . . . . . . ~ . ' . ~ . -

. ' every time ·b·e-r-ore- the Ju4se·, l.a,,Yere am audience _ were · per~itted to . 

'f:- lea••• ~ '.there , was -~ever · an~ .appl~uee ~or . ch~e~in~i.the1' inat.cle . '. _· .. 
- ' • - •,- •. - - ' - • - -- ~ • • • • :-- -- • - • • • • • • I • • 

• •• • If . . • • ,. · • • • • 

· ot the court _o:r·-.outa.ide of the co.u1't1 with~nc 111:1 knoW1edge• ."while th,-·. . . .· . . . . . . . ... . ·' . . 

. . . . . 

- . - . ' . -Y the4etutt "•bui(ti or .~atlltt• , O~_LS~rjefore ~--~ne,___ 
I • - o , - - - - .- o o • • • 

· : , :· · : · . ." • :-.· ~- . • - 1~ · 1~ ,.th~· -.1:•.~;- ~.P .. w~i'~-· '1•~u~~ .. --t"-'.~ ~ir,•~t . ~~om the - -~~""~-- - . - ·. ·~ ~: 
I • , ,. '. •, I ·• ' ' • ! • • "' • • • • • • . ~ •. . J· • • • • '• ' ' • • " - f, : • 

.. ~o~~-~- 1 t _ .. t~e. ~•niall "~C~e, · 1~~atect· .. m~dwev ot ~he. --bl.~~k - i~ ~yoi -~.~~~-. ' . . . . . ' , ·', . . . ~ ~.: :=<; ;. ' .. · ; ' : ~ ' ) < . ; ' ·' : ; . . .. 
.. ·· ... , ~ -, .~ .. 
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~-------.~. - - --; -·~·- - . - ·-;-· -- - - - ·-· - · 

\ 

\ 

\ · ---9---
, J . . oppoeite - ·rr~ ~h~ .. co~~houee, . and .it too.Jc only ·a very . . eiiort · time 

' . . . - ~-: - - ,. - - - - . 

~--'-'----~'_to_=-go_· _t_he_ ·r_e ·-:.._ ! ehould ·es ti.mate about .. three minute• at ·the -·outsif~· · 
- · - -

Upon· reaching .the .oe~man care, -we were taken directly to a private . . . . . 

I dilling room in the rear . . Ot_·the> building Md the- dotr uimediately 
·! - . . . . 

. . . . . . .. . ... 
oloee41 after being· eh_ut up in this ·-roo.m, we never heard any 

" . . 
I • 

sounds that in the---iat~feit resem 4- ohee2ing or ·applau••9 the 

· i on~y ~heering that WU-heud-at_ a,i7 ~!me whtlie the ~aae waa b-eing 
I - . . 

.. • 
1 

·oonai4ered wae the cheering that arose shortly -alter the verdict 
I . . - . 

·. · ~t guilty was re~, when there •• oheerlrig bo~ on. Hunter _ant · 
. . . 

--- - ---- -_Pr'[Q~ ~t~e_!t~, ·:and said cheering was liud and l~rig; w-ith ·the _ex• 

. . . 

·' 

- -'· -- - - -

ception ot this cheer ins.-· I cnever heard anything that had the 

slightest reaemblanoe to~cl.eering-and I never.heard -any applau8e­

exo~pt that h~ard b~ the _Judte. and only heard ab~ut the cheer• · 

---. ~- : ·1ng after baTina been discharged f'~om the ca••.:. __ THAT neither_:_ ~~- _. 

·saturd~, August 2~. 191~, -nor on any . other day or date, -~id-8'iY'- ~ .. 

_man or· men other· tl1&rl: the. bailiffs in charge 9/ the Jury, ever:_-~-

·.!,.u •1 ~}Lor b~ ~h~ _· ~ !~• _ ~f the _J _ury, '!._~ 1 ~~ did anybody, within 
- ---

"--D(v-lcnowledi'B, e:,.er siieak to any juror at -any- time or place out• ·.· · 
~ - - . .. . - ·-- -----

-- - -
: a'ide ot the preaence· ~t-he-eeurt: 'l'~u·-arany t-i:m\~-..-wl'llY'-w•·· .. - - -

1ii . - - ~ ­
I eTer ·grabbed any Juror :by ~he ·hand or held ariY -ooriiereatJ.on with 

-. -= .. -.. ----+-..,-- -- . . - . - - -- -"" -- - . _ .__ -- - - - - -- - - -

- ~ ,~ Jura-; the 8_Mie .was .not ln mY presence; a6 m.en ever grab~ed · 
-·· --·-- -· - ... . - - - -- - ' . ... . ' . . 

___,~--'--.....~~·· me by t~e ~a~ _ at the piaoe referred to by W.P.Nei~l in his~ rJ!ti- ' 

_ .... · -· .. · .. . .. -.·~ "ciavit ·nor"di_d_ t _· e_e_e_. o-·r '. _heai: or ·Jal~;- ~ythi.ng · iabou:t _any man grabbing _ 

: · · -----·i'_-_:pY memb.er .ot th~ _Jury "by the .. hand --or ea..ving anything to any Ju~or, . o 

. . · - ~ - . i: · att~aii>t:lng -'to. -~~- ~~thi~g . to · any .J_uro~, end wt tp1~··.y · ~~le~ge;_ ~ - . 
4- ~ - ; -- - - . - • 

. there. ~~--n~ -c~mmun·ioation. at, any time . or plac~ _- or .. 1n - ~y-_eha:pe, ---. 

--: ·. manner--0r ']'om~ wi tir-any· Juror, with any-party--out-side; · ~11 
~ .. . . . . - " . . . 

· o~mm~ioatione b-1 by the ·J\.1l'Y with Qytteiders_, so _. tar ae I ~lmQw, 

--:-__._-:----_,._-111-,.
7 
~~~e · thrpu~ . the-·bailiffs, ~~ s~d- co~uniQations. were_ ·authorized . 

. . .. -- -- - -- . 

· · _: , : , _;} ~' th<? eourt ~ -tO-::;,oune~ ~ii both •id: • Q' 'th!' ;~--e'; ; TliA'! ~ 
- · · l 80 tar. a• -I am· ·peraonal 11' c9noe:med·, -.· and ao t,,z ae · I ·kDoW. .. i&B . t•.· ._· . . ~ 

""'--'--''-'-'---'--'---~· . -~-- . - -'- . ·-.. _ __:_ - - . . . . . . - . . .. . . 

e-.Oh and .. e't'ert- SUror-0n~the - oa•••-· they were ~ntluenced solely am." 
. - . . . . - - / . ·. . . . 

·,. ' .· ~ ~ alo11e l>Y; the e~t~enOe ~ ali4 ·th• _ _"~B• a ~.,·~ by-:-the· GGar- . ., " , 

.. . . .. , _· · were QOt · 1ptouenoe~ · ill arw Wi~e, . i.,i-"any Wfq, mmn~r t . l)lap~, r OZ' ' · ' ' . 
... ·. · . . · . . .. ·. ' . ! ~, . . .. ' . ~ · .:. . . · .. · · .·, .,_.l . · . 

~ --~~~,,(t,)y_ . ~y~i~g '~~em the .out•1de·9 but -th• Yirdi.ot -... · r'enct.e~e4· : · ;:­
.- . "--. . . :.,::. -.· .. ," .'.;'." >·:·" ·"·i·'\~-.\ · .~ '. .-.. -- :: ~ .. a. ... -- ..... . · ~- .. -,-.... ... ~ ... ,~., ,',"< '"-: __ ::--.>-... -::·_:__....:.· :_'. . .. 

• • 1 . s~ . . . .. . 
V,~ . . . . . 
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' 

. • I 

. was, . so ·far · as l . em concerned, .and .. ae to the other ju·rors, so 

. far as ·their deport~e~t . shows, I belie.ve :was i;:-eridered from . 

an honest ~pinion-~. based-" on th~ · 1aw °8.~d ev_idence o·f _ 'tlle. __ Q...~se 
... . . 

A. ·L. W1S~E¥' makes affidavit, deposing'and saying ae 

followss 

. -: THAT I · was a juror on the Frank- ca-ee,-1- did not know 

. personally either A. H. Henslee or M. Joehenning, who were also 

jurors trying this .case, until ~ter we were sworn in on~ said 

· jury; I had ·-0ccasion. to arid do know the conduct of these two men 

· on the jury; at no time did either of · them express t ·hemsel ves in: 

a way to· indicate .that · th~y ~ere in the least bit prejudiced or 

··. 

------

l>!~~~~' ?ut_!3a~~ - o_f -theee men, · as did e~h and every other member· 

gf the ··jury, -dep_Qrted thems_elves .as honest, upright, prudent and .. 

- · ·.:... . . · i~partial juro-re; 1-f - ei-t·her--the· said ·A. H, ' Henslee-· or ·the .. said · -· .-
• • Q • • • • • • • ~ l . 

---~->----

i=------. --~ --rr-;d'oeliEfnninp: oe-i:- eved that Fr8:11k ·watt-guilty until ·after th~ entire 
-

. casehad been heard and concluded an~ submitted to the 

_ _ ..:......_ _ __ -J.J..l.l...,;)'.+._.W~~~~~~- ~d~i~d"--!n~out~s~o~e~x~r~e~s~sL·~th~mselvesL or gi~ vent· 
- ---· ..... · . . . · ' 

. .-
t-o ·any .other expr~es.io_n ·within my hearing or knowledge, indi- . 

_ cat.ing e_ny-bias-o·r -preJudiee-againe-t--the said F:t:ank-;- Wid-n-.ot.........,._ __ - -,-­

know how A~ H. Henelee - et~od on · the ias~ . until . ~fter the first · 

_,.. - · that he had · c~et · a doubtful ballot; · there - · O!'le ballot mark·ed 

-~: ballo.t had b8en taken; ~he~ . eaid Hen~_;ee ~~d~· a _talk ~d stated:. . · ' .. 

-~-~------ - -- - -------- ---- --- - - - - . 

-=-~~!:-'~ .. he explaine-d to the Jury ~hy h~ _cae\ .this doubtful · . 
. . - - ~, 

' ballot, end: submi _tted some-suggestions w1 th refereQ.ce to th~ · · 
. -. L - . -. -. . ··- . . . . . . . . . . \ ' . 

· · · · evidence~ Up to ·that··· tim13, .so far as · I _ know, - ea-id·' H'.~.sle~--had 
· -----.- · . -_ - . - - - - -- -- 4 · ~- - -- -- - __ . ...., _ 

,- . " .. :.?lot ·_intimated .~r e~resee_d any . op nion whatsoever with re.J'~renci.: 

. to. any feature of the cases THAT as to -M. Jo~henning; during the . · 

~ntire twenty-nine d~ye that we we~e together as jur9ns, he did 

~ . · .- . . . n~t. so~ f~ as :1: know ·say or in _ any way intimate how _he ·stood . 

:.~ :. ~ .... ~ ~n_th.e - issu-.; . so .fa~ -~s - 1. ft.~ . ab.l~L1Q.)u9ge __ fro~ ~1~ ~ond~ct ·and. -. - .. - . . ~ . 
,. • • .. it 

.. . - :i .. dep.ortinent, said j(,e~e11ning was ~ _upt"ight~ honest; te.ir. '. prudent. 

I"."" .. =_,-~-- ~::·~~~ ~ - .. :i -im~;&tia~d con~ci~ti~~s Juro;;;~~;;~ -.~ ~h ~nly one ~urpoee ., .... ... , _ . . ·.. . ... .. . ,. 

. , . · ....... . v:1 ~ .~ -.. ~he -.~s.~e-rt~1~i~g Q.... ~he · ~h;· . a , ~ s ~ -.:a .. . · ~ . · t o .. h I\. · · 
• • ~ : ti • 

• .' ·~. •
7

·~ .. - •• • ~ . 1.mp~rtie.lity-;- _fa_ir,Peee.-~d · conecie_ntio,~srtee~. · -C:>t " Joehenni~g 
. . . . . .. . ' . . 

:(s true ~ . ' _· . .. 
. \ .. •. ! . . . 

. '• t ' •., 'i ; o 
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.. ·· . . 
---11•!9• 
. 

· ot Henslee_ ·and likewi•e ot eath and evl!lry man on the Jury: 
! • • ,r 

·' .THAT ·I did ·not · at any time, while a __ Jur~r, · h~ar any applause 

l.> • excep auo JIB -ocour~ed in ·open coat, and whioh-waa-il ... lt-'I.: I'&-----~ 
·--- - -- ---·--__...-

by the Judge,-~ -:Gd .attorney~ in the oue; I did not know 

that there had ~een ·any ... oheerins : or aJ\Ybody c9nnected with the 

; . · caai at any time ot ·that there .hSd been ·ariy oheeting -1n-aey-w~- - ­

growing out· ot,or connected •1th the J'rank oaae, until after 
.~ . . . 

the .verdict was rendered9 and I was told about said incidents. 

_· _· ~ ori .oneoocaeion - I hav_.e forgotten the· ~_uoi; .~..t~ -~ 1'b~~n=--..'!~:___-­

. J~ .... 8 _opJJOeite the old U~on Depot~Station, which ia about 
. • .. ,• \ . . 

·.· two blooke -trom the ooUrthouse-i . I heard ta-intly and :lndefini telY'-,.-:-. ~ 
. ,,. 

~t I thought might be oheetr .- t was:__ no~ ~letinot; mat . 
"' 

· heard · a- coneidered at the -time was in the vicinity· ot the · court• . . . . . . . 
,-

-. ho_use i · I did - n~t . know, ·as. above-st~teci, wnat ~as. the oooaeion Qt _·· . 
~e · cheering, either at that time or ~t_ any_other . time, until 

_after I --w&s .. d.iaohar•-' a8 .a Juror: ·TH.AT the Jury -left -the ·co~t-

. room· every time be:f'_o:.tse the JUdge, lei'Wyera -ana . audience wer ,per-
. . . 

mitted to leaTe, and .there ~ae never an~ applause or ch~ering . ....· . .. 

ei·ther inside ·Qt . the court .or outa~de of the _court, within .. ~ t 
-·--: -

bowiidge, While -·the case. wae bet-ng-oona-idffed-·i- tne-:-J-ury ·-in- --~--
:: .. 

, ' 

. leavi~g, ·were always ..attended. by·_ the deputy eheritfa .er bailit·fs 
' ' . . 

one alw81fs -going in tront and one always in the re~; we were · 
-------- ----

. ·I .. Jl~U~iy -taken -d~reot fl'll the ' courthC\lee t.o the German Cate, . lo-·--
·- . .. ' . 

·--__ ._J· ·! · .... cated m,14~~ o~---~o~ Pry~-~ _str_~~.~--- _0~19_e'1\~ -rr~o¢~th~_ .. 
-:--'-=- - -·- :-:-· -~'-O-our~tir~u.-tr,,~and~-t .took onll". · a very short ·tim~ - to go __ there - __ _ 

. • ' \ I - ,,,_ . - . 1 .· . 

l -ehotil.4fft ·~~ati a'bout :tliriemlnu-tei. at -the outstde;- upon . . . . . . . 
! .. · 

.. . .. 
1 
. .. ~eaohing the German ·Qate _w~ were taken d~rectly to ·& .. priv~te 

' . . .. . . . . . . . 

. dining _roOll ·in the .J:eU'_. ot tl'le · bu!lding and the doe!Jmnediately · 

. ~ -.. ·I_. __ .ol.o.11t~·; att~r · be~ng ehu~ . up· in . this room, we ne~er· .he~d· any -

• :~ · :.:.. . ~· J ...:. _ . ·eo_und.1 _ tb_at "-1n the. t~f:gbteet:_ -r~•emble4 applaue..=oi- ·oiie.ering';_ 
~--. --= --~~-~~ ·--. :~ ·.·, . -.~ • . ·-- ~~~-~ o~e~r~~.· t~at ~8 h:~-~ ~,-~--~~:_ .. ~i~e .• h~ltt. the .. oa:.~-

. . .f __ ... ·[ wae -=be~-~~ -~on~~d~~-~ -~~- the - o~•erins ~ha\ ~-rose · ~ortly at-ter,.. 
. . . . . . . - . . - . . ~ . ~ - . . ( . . 

the· T~~diot . o_~ gui t7 .wa• .. J:•a4i ·When __ there .wa.a . ~heer~ng· .. botb · 
' " '.· ~ . . . . . . : . . . .............. . . . . . . 

on ·Hun_ter -ond. :itrY-oJ: ·,-st..re•~·•• :~am e.a1d_- oheerins ~wae· ·load an4 · ~ -· .: ·-:- " . 
. ' .. 

_, -. l~n~·-· .. -. -- ~~~-~~ --~~~Pt .1~n. ~r,. · -~~e -oh~~r1~i-," ~- n.e•e~~· heud . ~~- ·: ::· .... ,: ·.· 
,' ~~',.J·'' .;.'"~: ; . ~'·r'. ' : , ,- - ~:,-:~.J: -:, >~.-:--. · '~ -~.) 1•"" :: I,':'-:-"'-;< ... ·: -'":°•.- ,• ..: ·- ' • • 
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• I 

' 

.. .. .. 
. . •. ,' 

. ·-
. ... . . 

--. · ... -..•. . ~' ·.1_. 

, 

. ·:.~~)ling thlt had-'. the el·igb.t~e"\; ~ee~mbl~ce to .cheering, and 
. - . . . ' 

. _ Me:ver-h~d-_any StPpl~~ee __ .. excep~ ~~-t he~d !by the . j~d on1.,_ __ 

~------+· __ hear~ e.bon t the chee r~-ng-:-&f_t~a.r1rig~been-Jd-~g-&d-f-r-om-~the-~·...;..' -
t ·. - . .. . . . -~ . ' · . . . . . 

.. 

. . - ... 

··cases "THAT nei_ther ·on Saturday; Aµguet 23, ·1913, nor on any other. 

:day~~r d~te, d~d e.ny·man or men ·.other·. than ~he . bailiffs in charge 

of the jury ever walk with ·_o·r by• -the_ si" e of th·e Jury, an~ ne1'ther. 

did ··anybody within· riay knowledge, ·ever speak -to any ,.Juror-:-at ~any 

time _or place; outside._ot thepres~nce of - the court i THAT ·if at· eny 

· time any .~~n ever g~at>bed ~Y j_ur:or by the hand or hela any 
• I • • 

. ·· - - ·--:-converea.q .. on- with any-. juror., ' "the ·same was .no't . in my .presence; no . .. 
-----·' . -- -;---; -- -

. . . 
· man ever graoo.;;d m,- · oy · ~he J1and-'-ai;---i;ha--p:tn:ce-rarerrs"d 1..Q .oy W . .. P •. 

Ne111 in _hla $.ff1da.v1t, ~or . · did I se-e- or h;:ar -or know anyt}'i1'rig 

·about any man grabbing any memper of the jury by the hand or 
. . .. . 

say~ng anything to any juror or attempting .to say any~h-i-ng to 

- -"'any .. J_uror, and-·w1th1n -my -knowledge, there ·was no communication·, · -.- at any time ·or place i ·n any s~~P~ .. mann~t.orm, wi-t~Y-j.ur-o-r, 
. _, . 

With any party on . the _outside; a~l cominunications had by the ··· 
~"'-,• 

-----
·and said ·cc:>mmunicat1o·ns were authorized l?Y ·the court and known to 

·~---· -· __ ·- ._· ·. _counsel O?lboth $id'ea :ot the. c~aee. t THAT [$0 far ae 1 am per-

.sotra y concerne , 
. - -

Ju?:or on ~he case. ·they were _influenced ·solely and ·al.one by 
--

the evidence and the ~harge as given by the court, an~ we~e not . 
---- - ~---

influenced. in M;rwis_e, 1.n ·any way,. manner, shape, . c;>r form, by 

~~-_,__ · -···anything· from the outside,_ but. · ~~be ve.rdic.t .. a.s r_~rr_d,Jr~d, so far 
. . . . . .• ' . .... 

~.,....,__----~ _;.,:.a:""'~=·...-..1 9lll7Cl>nc.ern~11, .. -S;nti "ae ..:..to-the-.0-tha~j~o~a,._..ao~r as the.ir · de-

. ·· ! po·r~ent "shows~ ·1 believe::.-was . . -r.endered. trom an honest op1n-fon, based 

·on· the. law_ ~nd ev1d9f.1Ce o~ the case.· 
''· 

' ·" . .. w •. ,_JL __ ~_JEFFRlES makes ·af-fidavit dep~e_in~ and ~aying ~~ f'q_llowei · 
'. : . ·1·. . : : , . . -~· • .· 

.. ~ --· -= _,__..._. · - ~ tHA'l" t- wae- a · J-u-r-orc~n4ha...-E~an-k~aee-;~-1d--not-kn-0w.- .:.. · 
~ . .. ' l . . . . . . * 

.; · ·~· < · · . ·-.·.· ~ personally . eit~.~~:-i •. ·H_.,,·
1 
'.E!enslee~ o·r · M. ".,Tgehenn_ing; ·wh~ were · a_~eo· 

... ... ..:...,-· ·· ·. ! · ... . . · . . . -. . • - . . . . .. ' 
- : .: ... ·• ·· .. 1Jurora. · trying this .. caee9 uritil after we .were. 1'~or_n _!n o·n s~~d .. ~--.. ~ · .. 

, I ' • • . • • t - ~ • . .. • • • • . ~· •' · ~ : ,· • , 

. . I, jury; -1.·--had occa.ri-enc-to: SJld do · kno-w th~ .. conduct of .these · · tw~ . _ ·_ . ._. ·-·--; ... 
.. . :·/.·- .. ·.· ..... . ·:. ·. ~ L. . .. .· -. . . ,. . . ·. . . . . . . . .. · . .. -~- ~ 

- , ... · . ; men · .on ··_the· Juey-;- at .no 'time · did 'ei th.er of . the)n· ex:preae. th&m~el ,,es: :· : . · 

· ... ··.·. './ ·.· ·: ·'··.:> '. ::.': .•.. ~:.:~ ·~ .· ·;· .• :. -~:.~;¥ 3f[:~. ,_!, :~ ... ·: · .~ . ·•· l .. •·· .· t ·' :·.; ~~ 
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....---,----,---~-=1-ll-&-w~to-i-nd-io:at-e--that--they--Wete the leawt .bit preJudiced · 
- ..:.. I . -- - - - ~ - . : . . . . . - .. 

"':--:----...,.-- --.,-. "'r._ b tiased, .bu t-~acn:t-the11-e-meri-.--.-a-1rna11-and.--:--ey.-1~r--y-o~tli·-e-r~~--. . . 
-- - - -- member. of the -J~_.__4.eported tliiiiaelTe• as ho~es _t, . upright, ' 

" 

" ' 

. P_ ru~ent anCI impart~al Jurore; if ~ither theeaid _A.~•Henelee 

or the said ll.J"eh~nnins belieTed that J'rank was gt,.ilty unt11 · . . . " - .. 

Uter the .en tire cue ha! bd'en heard ·~· concluded and sub• 

mitted to'. the Jury, they _at lea;et. ci'id no't 80. ~re.as themse~vee, 

. ~ giTe _vent.. to. aJ\Y otllft e~pre&1Jion .within.~- _h~-a~ing _or 

.. lmowleds~. ·ind_i .oating ·y· biu -or )>riJudicRt- aga net·-·-- ., -s-ai~d . 
- . ' ' 

l'l'iirik; I-did not ·know how A.H~Henelee stood on' tlre i ! sue until 
_, 

after the tire t · b r1llot· had been taken; then safd Henel~-~~~e- --

a talk and e~ated that he llad cast a aoubttul ballot; there 

was one ballot marked "doub.t&\11~- ; he explained. to the Jury 
. . 

·iltly he ·-oa-e-t-thi-a doubtful balllt, and eubmi tted some suggest~ 

ione with reference to the evidenc~~ ~p to ~at time, 80 tar as 

I know, said Henelee hd no·t intimated or expressc!d any 4p1nion 

=========.irtuci!'t!~~"'rt<~""Yll!h~T1Wlr"'tl'i"'-mw-, teat~e i.Q)f ~e cue: : THM' 

~ to u.~0eherining; .. during ·the entire twenty-nine dayajth~t 

_ ·~ were- toge-ther ·as jurors, .. he did not~ so tar-• I know, · aa.,y 
, . in:..any way . . . 

. .. . -or~i.ii&te how~ etood'- on the issue; .so t.-r ae I ~.s ab e toqmt .""· 
: . • . 1, • • -

judge from his ~o~duot an~ deportment., said · Joehenning was an · · · 

__ __ _ upr~~·· ho·nest_, -1 air:, pr\ldent, iml>artial and _j)_ona.c.le.n..t1o.u.a_ ___ _ 
~---~· 

_ ; · Juror•- imb~e_c.! with _onl_1';· ~ntL ptirl(6.9_e,_ TJs.•, .the_ asc~rtafning _ 
··-- -- --- - . - - - . . . . - - . 

· '-:-'~·-. · · o~ the tJluth; what" is said above as to the .-impartiality, fair• · 
- ~ --·- ,,. . -· . . .. - - ~ . .. .· .. 

_ -neH-ancL.cons~ientioulineee .. ot 3-o.eherming_ia tr.ue .-of ~H~nsl.e.e-_&rid--
-

- -: ·:, .. ._ likewise of-each and ._ eTery, man ·on the Jury. - THAT I did not 
.• ' • - ·- I - . --

_ __ ·at. ·miy : time~hile--a juror, ·hear ~Y applause exc_ept euoh ae 
- --'- - . ----:- - ·---:--' ~ 7 _ i___-!..-.-~ - ' I . .. • • • • -· \ - - - • • ' 

· .
1 

• .. occurred· ·in open court, and· !fhich as heB:l'd by the ·ju~ge 1 " ' 

' · _ ·. Jury _ end."attor,.,,.--·1ii . t:~- caee; I did .not kliow ·that the_~.:_-_ . . · . · -
;......-----~ ·,,_.. - - - - . . .. - . . . " 

-: "~·-. :.---:--:- '• _ ! ---" bad been "any oheeriz.ig ot· an__rb~lj' oomaotecl . with th~-· -at. sf!~~~-

. . . :" .. _· , t~Jil~ o~ ~~ -th~e- -had~;n· ~Y · oheerlri~ in-a; wq gr~wi~; ·:· -, · _. . 

· . . I.-·-. - -~ ~u~ . ~t - ~~ · c~~ne-~ted~th .the J'~~ .. -c•e,.· unt~l · atte ... th~ ·.,.9~ . -_-. ~ . . 

>_ ... <~-· ·:.--: .. '. -,.: .. :: ·: · _: -~~ot~waa .··:re~4e.:r . .-s~ - ~4~:1 : ~~abou~ •aid inoi~e~te; ~b~: .. . :: .. ·_ .. :· 
• j. , . \; · ·.: •• • • • •• • • • • • • • • • . - · __J_,-· ·_:: .--.,-· .... . · . 

. .. : .. · .. =.-: ... : . . ·. ·_. J~y -l~t~ _ .. the ooui-t-:ro~'m . before · ~he ·Juc\a, '. la~ere;an~ At~ieft.ce ~- .. :.,· 

· ... ·< .· .>. ·: --1::· .'.>· 1·· .. : -.: : ·" ·~·. !·<·,'_ ~ ........ · ·" :.~:. : " ··_ .... · .'" :i&''. -:· · ... ··.· . : ... ~ ·:_ ... _· .. . · ' . •, 
: . ~ .. , .. - . ... · .. · .. -:f t=-·-. . "~·~· .. .. ~ ~ . - . --

• .~ J I ..... • : ' .... . ' . ' · ', ::~·: ' ·:.. _ _-::: '..' •. ' '. '. • ' • I ... • .' ·' :. : '• 
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were permitted to leaTe, ad there as ne!er ·any applau1e or . ~ 

• . . t 

----'---~--..... - ,it- h--1.-: ~- ':rmo:wi-..q-.-rwn- _;i_;-lJ_e=-· -+~~-.-_-ca-.-• . -... -;-. - ,---=-b-• -;;-1 n-. ~---a-idtJ.r-e-ll• ========== 

._ .. . 

. - - I 

the Jur)r, inleaTing, were always · attend.ed by · the deputy 

· · · ·· -..heri:tf_,. or -baillfta,-...one--11lw8'1·a. .goin8' .. 1n front....And Qne -.r- ... . . . . .... -

,_wqe in the rear; we were ueualU.y taken. direct ~rom the oour• 

house to the German Oate, located midway ot· the block on Pryor ,·' . ' 

Street, · oppoei ~e _«rom the courthouse, and it took only ·a Tery -­

short time to go t.here • I ahou1·d estimate about three. minutee ·• 

·at the oute ide; upon reaching .. the German Cate we__.were taken .. . 
"a irect-l'y-to a private·· dining room 1~ the r _ear Of the building 

.,..----------and:-the door 1mme4..1a.te.J.y closed_; atter being shut up in this -~-­

ro.om we never hea:rd .any ·sounds that in .the tlighteet r6eem"led 
- . 

app~auee" or cheering; the only cheering that wa.s heard at any 

- ·time "trhil·e the . case ~ waa being oo_n~ideriQwas the cheeribg that 

aro.•e shortly after the Terdi ct ot guilty . wae read, when there 

•ae cheering both on Hunter· and Pryor Streets and said -oheer-
F • • , • 

' .. 
.1ng Wiip loud an~ long;.....wi th the.. exoe.pth>n of th is ohedlng1 =t 

. . 
never .heard anything that had the· ali&h.t.~at resemblano.e to 

----·~-1----
. . 

oheering1 and I neverheard·· any applauae except that heard by 
.. . . . 

the Judge and only heard _about the · cheering ~ter having been 

dlsoharged from. t-m; -·c~e:: THAT neither 'on SaturdiiGr, Augpet __ --· 

· -~ ~"1"91,--'nor-Gn aim othei" day--orrndate,·- d·id ·&IJY· ~ or---men- - -.- -.. .:.... 

q er-than ''the ba111tt• in '.chu.p -ot the-Jury ever ·~~k--'wi-th-- or- -by : 

the aide ot th~ Jury, and. neither . d~id ~anybody, .withing my · 
- ' 

----_--__ __,._· ~lmowi~se, · eTer- spe u-~9 --~y~Ju~or- -a~ -miy-:-time. :.or - ~lace ·:-ou ta-14e-~ 
. . .' . ' - ,, . . -.-

·ot · the pre~enoe· of · the court: :THAT it at ".anp time ariy man. ever . 

grabbed a~y juror b¥ - the.h~ or .held any oonTereation with . 

anY .furor, ·the . 8'"'18 . was not ia my presence • . lfo man. ~~r _:_ __ · _ _ _ 
. . . . . 

- - . ·:· ! 
.. srabbd. .. me ·bL-the '. hd4 at the ·plaoe_ .. reteired to ·by w.P~Ne11·1 

.·. .. i ·. . .. : ~ a his att.ldpi t, . norclifl~ee -.,-±o-~arof ~ . .., ~l)"w-&ny-t'h·tn--.. -. ·---....-
_: . ..:. ---,- l ·.. ·. ·,. .. , .. ,r . • , · • I . . . • " . 

. : : "~~ · -~ J. -'_ ~ ..:.~abou-t .:..any ~ ~uu1 .. srm:>b·i1t1 -~ .~ember of the · ~.ui7" by . the hand---:-· - _ · 
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·. ·or eayiq ·any.t>;>.ing to ~l\Y Ju:r_or, or attempting to say ~ythin~ 
.... 

to ·aey juror, and .within ·my knowledge, there wal[S no oommun1• 
. . . . 

cation at . any .time or place or in any ·Shape,- manner or tora 
-~ ---

fti th a.my Juror. wfth aey pat"ty .on the -out1-ide; allcomn\lnication1 

had by -the Jury with ptiteide~e, so tar. aa ·I know• we.re -through 

the bailitta and aaid .. oommunication1 were authorized by .the 

' oo~rt and kn~wn ~o cou~~l on both sides of the c~e::THAT' 
so tar ·ae I am personally concerned• and ao tar ·a I know a~ 

./ 

to each. and .e~ery Jui-or on' the case, they were intl~enoe.d · . · ' 
- • .,.'! -- .-· - --. - - • 

solely and a~one by the evide~ce . 6d_ the charge as·g1 Yen ·by 
I 

the c_ourt--aiid~-_not ~fluenecd in ~y · wiee ;in anrway 

-.---~..,......---~icu.iuo,.._~~r-v1!-f4-na,.by---anythi-ng--f-r-om -the-ou te-tde,+bu 

. the ·yerdict _ae rendered; so far ae I am concerned, ~d .as 
. . 
-!-. 

- ·: 
to. the o.ther Jprofa, so tar as the-i• deportment shows, I 

~elieYe was rend ·ered fr9m _and hone~t opin~on~ based on the 
----

.law ·and evidence of the ca.ae. 

_ lfe.lOJmJINJriBG makee-"-afiidaTit; - tepoe ing· and ·aaylng 
= =------. - · - . . .. __ _..:.·---~--------'---

.. tollbwe: . . , 
_ . ~T -~· wa~.: .:.• _Jur·~r · ~n . the J'°rank ·case;. I did not 

know personally A.H.Henel••· ·who ·wae also . a Juror trying · 
. . 

this oaee until after ~e were ~WDrn 4n· on e~id J..ptoy; I had 

oooaaion .~o know am~ do know his . c~nduct on _the Jury; at no · 

t ·iine did·-·he~pree-ri1mae1rtn 'a-w~- -t~ ·lndioate - t.hat .. he~ ~~-

,---,-- -.....;.....-~--. ...... ,_..a.n.·-1•a•'t 111~t prej~l_o..ej_~ · ·b t,.ee4 •. - but ·Hen alee, •• did 
... 

' - . ... . each and every . o"the:r .~emT>er ot "the .Jury, deport~d himeelt 
• •1 - • 

J 

· . . .. . qe ·u .honest, ·upr-i-ght,· ... pruaent, -and .. impart_ial Juror; it 
... . -

·- ·i 
I . . . 

enti:re oaee-·had been hur4 and conoludecl .. and eubmi tted to the 

! . ~art. he ·at 1eii t . ~14 not·.-eo ~pres• himeelt ·or give Tent ·to 
" . J. • • "'\ 

any ·. othe~ . expre•sion ·w_i thin . -~· hearing or knowledge, , lndioa~:--____ _-_· . ·· 

: i . ng·~y' b _i••- or · ~~~Jud~.o~~ - as.;1~8t ~he ·-~~d~ ~ra~Jl:i ~· d.14 . no~t · ·. ·. . 
.. . · . ... ·., . . . . . 

. . . . 

I,. 

· . .... know ·how .A.·H.Heulee eto.od. -on '· the -i••Uie ·until·, atter · the t-irtlt-
1 

. • I . ' - ' • - . ·: -
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\ •.. . 
~oubttul ballot, and submit~ eom~. suggestions with 'r'eter-· 

enoe to th~ ~7ideno.e · ; up to .that t.ime, so . tar a.a I lm~w, said 

Henelee, had not inti~ted ~r .-preeeed any · ~~inion ~h4ibe~er -·,_ --
. . . : ' . . . , 

•-t-th- reter.ence to ~ .toature.:._ot_. the ~aee:_: THAT I · did not at 

.. ·~y time whil.e a jur6'r, . hea.r .. . an.v aJ>plaue~ e;Jtoept ~uch ae----oo• 

curred in open court, and .which .was. heard ·.bY the judge, Jury and 

atto1'neys in the caee; ·I did no·t know that there hm been any 
) . . .. 

· ~ · cheering of aeybody ·connected with the oaee a~ any ·.till'.le oil that . ' . . (: . - . - . 

- - - _ ___..t,he~ . had been. any cuerins _ i~any .w:e.~9wP!g~o_~~. 9.( . .H_..~op~--· ---

neoted with the Frank oaae, until,atter the : verdict was rendered 
· the ~ · 

and I waa told abou·t said incid~ntet. THAT on,Afond,q the verdic_t _ 

was rendered, while we w~re in ·the Jury r9om in t~e-rear ot 

th~ ~ o~~rt!ii>~•e,. waiting ·to be .bal.led-4 -ntO ·the co~rtroom at 

about nine o'clock, I heard a disturbao•oe ' on the street which 

·-I thoughtnwae occasioned b~ some f-ight; I did not know that they . 
. . 

-~.w.ere_ aheeri.n& _ anyb.o4Y . .9-°nnected wi_:th -~e o•e; . th!• is the only . ·- · 

i----=-- - -'---- --U\#-,l,..l:ll..CJ.-""™,..Vaide- _ot .t4e .o.o~~oom ·tha._t 1n.Jmy __ .wu. re~embled che.er~ ·- ­

ing: :THAT the .ju~ left the .cour.tro.cm every time betore the- ·-
- · ' ··..: 

....__.,. _ _ __ . 

Judge, ia3yers and audience were .penii.tted 1;o l·eav.e-,-an~ there~ 
· ./ . 

was never :any applauee .or · cheering eitheriine.ide of the court __ 

or ·outside of the court, w1 thin . my knowledge, while · ·the caee · 
. . . 

Jras bei~ oonsi~er.ed; the Jury in leaving were always attended . 
. . . ;;::-- - --.- - - - -- ,, 

. . ~y· the dxput-y-ehe-1-Ual · one--al-wqa going . in tr.o•t am one ·1al• 
1----~ ~-r -- .--- · - - -·-- - • - -· --- -

--;. . : way's in t -he ·· rear ·; we we.re',u.su~l.y . taken direct from the court'!'9 

. . ~libuse · · to the German Cate, 1-o~~~~~Y of -t~e blo·c·Ji on-Pr-ye-~::.~- ·: - . .. . ; . . 
--- --· 

Stree~, opposite ·from the-0~urthouee,-and~ it -took only a -very- -_ .-·-
' 

short· time· to go there - - I should 

__ fJ.t ·the. :outeide;. upon reaching the G«!!~an Cate, ·we wer.e taiten · 
". . . . . . . 

;_.. .. dire~tly to a private : dining room in ·the ~.ear ot the buildin-g 

,· ~. ·- ··: ."· ~ -;. ~-··\ : .. · - ~ and- ·t~~ · d~o:t illn..Ua¢ely _c1oaee1._ . ·au~: ~ei~g .shut Up in · ~· 
.··:· .·.· .: · :· -~.· . i:_oom,.we aeyer b.eara· •.~ ..... ~ouilcle --~aj, -in- the---e-lipt_ eat. re~ · 

. . . . 
-··---eemble4. oheeririg or applau•el;. the--only ·cheering .th~ . ne heard 

• ' • ' • l I • • ~ ' ~ . .. . . . 

' at .. . time- wh.11, the ·caeti wae . being •one id~- was. the '.oh~-~~'11·-
. . ! .. - .. . . • . :. • • . . . • -~ 

•--=-+''----~. ··~- .. -. _~ .. -. ----'---~--- -·i~-- ·~~·-"------.,~"""'--:~'c-.,:.!~~ .. . .. 
• • 1 .. . . 

. . , I. ;tJ; . . 
. . . . .. . , . . .. . . . . ' . . . .·.. . . ; .. . ' 

.·.· . -:7A ·•_,u ' ' • . " · . I • ' · / 

••'• I .~ t .•-' • ~ . .. ·._ ·. -: .. ~ ,., .,·,·;·.1~- l 1 

• •\ • •• ,... ' . .... ~ ' .~·~' ~ r ': ·//· '• ; . • 
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I . . 
fl'\at': · ar~a·e shortly ·at~~r the veedict :..o:( \guilt,y. Vias read ., ~wlle~. 

·:there ~~e cheering both_ on -Hunter "and Pryor Streets, . and said 

=· ;o_hee.ring. wae_._~ l@d,: ~1'.l,d lo.ng_; :.. Wi th-_the . ~excepti~n _of, t.hla che~fing, ·- .". __ _:__ 

- ----'-f---..1 . .--1·~ ·~e;ie~':~e.*-;~he~~- e:r;y~i n8. .h~ t~h~~~~~~hle~'S~1an-9e-·t · . . . 

. . ,' 

'chd.aring, ... and l never' beard any appla\iee e.xcept that eard b;V;. 
I • - · ., • .r--· 

. . . . ' 
'tP.e_ ~~d~.e-a.ndo_nJ.yl;lea!'d ·S:bout~l:le . cheeri~ --afte r having ~en die:.. · 

·_ ~ chargerf~om th~~-a-~1 :-_':l'IfAhei th.er on ·Ba11urda! , __ A>igust -2~9,13, ·. -- -

nor on any other · de.y or date, -did any rnan or men other t:t..e.n t.he 
' . 
_bf,tilif·fs . in qharg~ of- the j .ury, ever- w~~-~ wit~ ~r - by _the side of 

# - • -: , -- . . . < . . 
the Ju.ry, a.nd · neith~_r.did any'b?dY~ wi~hin m:y knowl~dge, ever speak 

\ 

--~....:....=_,J;O .:_ any · Ju~_or at e.n; tlme or plabe.outs-ide -o·f the presenc~ ·of the 
. ' ~ . - -·~ . -· - ____ _ __, 

cour.tt THAT if at any time any man ever gra'bbe.d anJ' juror : by the ·: -
-----~-

hand or held any c~nvere~tfon wi-th _any juror, the same was not in . 

,.. 

. my<_pre.senc~; no man ever grabbed ... me-'P~e-b.-andcrt the piau-e-_-re-. 

·ferre.d tq by ·W.;p;Neill in liis affidavit, nor_ dj.d ~1 see o~ hear 

:or k_n;w.~ anything about any ·maQ grra.l:>bing Ei.ny membar o.f the jury 

.by the hax:id o.r ·.sayl.ng anytn:f.ng t.o any juror ·qr attempting 'to ·· s~.",__ __ _ 

·_ . .:.a.nything_-t-o any juror~ and- : within _my knowledge there was no · com-
. . - -----=- .- . 

·mun me or. ~- nner or · o , 
" with ~ny . juror, with .any .party .on the · outside; all communic~tions 

. ··-:. 

_· .' bail:l.ffs and said communications ·were _ au~horized by tb.e court · and 
. , J. . • ~ . ' • ~ . --- .. 

. , . I ': -

:-known .to counsel on both ~-ida·en;r-tne--cuse-;~ar as l am 
. . 

; personally co·ncerned, and .so fa,r as 1 know .as .t.o each and everY' 
-------

;::-------,-~-~: J:__u_r.;___·'?:_r..:_~ _o_r~~co.se, th~~ -w.e~e~ ;lnfiuenced Sol~ly ani! Olone -by thi 

__ J. _ · __ ;.· evide1;:i-ce and 'the charge ae gi verr-bv the court,_ and were · not - : 

e · or ·fo~ 1 by 
_.. . - _; ·- . . 
: anything from the . outsid~, but -the verdict_ a-e -ren,9.ered_, was, ·-so I'ar· .. --

. . . . 

- ; ae 1 -am . persone.llY..-~ncern.e , 
. l- • 

·_. the·ir_ dep9rtmen.t .. shows, l be1'ie-ve was rendere·cr from · an lione at · · 
. . ·, ' . . .. "-- ' . . . . . . . 

.opin.ic:.n;·-b'ased on ··the law-· and· evi-cienc~- of · tp.e~ case; _THA~ - 1 - have . 
• I • - I · 

• 4-...--~ . l • ~ ~l · - - I :::= .. J - ~ ......-... • - ·- • .. • ·" . .. - • I ,, - - "' -----. 

_. -~ Il'ead the aff1dav1 t ·of R. C .Lovenh_art., sworn to <&fl-the- -2nd day of . · 

~ : ·,:>. - :.~-~~~ 'ae:ptemb~~~ .. ).9.13~ -.-b~fore . -~.~~.~~~~-1-d~n¥-P.oe~-~i-~e1·:v~an_d- -~~-phat·1~a.i~y -. ·" .. 
·~ · . : t •! ·~~ • ,' - /-:-~-- -~- . - ~ • · ... ~ • • • · • .. ~ ··,· ' • • _;_ •• J .. • I 

I . .. • • ... • • ..J that 1· ·ewar ·had ·any-:_:·e~ch 'convere~tioif\vith said H.C.Lovenhart S:-t ::. any· 
.:..·. ,: •'• !.' . . .·. - • ; .. ;· - . . . , . · , . .. . . : . 

~-~·- =·--·~ : ~ime er · place; T:fil'.r· l "nave .·i-e,ad.- t11~e.Wi-e~,:J;h~ ~ aff:tdayi ts· ·made b~·: ... -. 
.. _:· · . . ,. I:-.::-:-:--.,--·.- . .---~--. . . . ~:- ... ·...:_--:-~~-: .. - --- ---- ... .,. -- . - - ~-----

.. ',· / ;,_ '. 0: -l ~ - ' - l~ • .'·' _:: _-_·.~ -: • .:_--~~ ~-~- .... ~ - _ • : , • - . • • . -· • ·--"'--· -·-

, '' ,i, ' : ' '' - '. : :: ' '.' ~·· > · ~,-·,.:.·,1' .. ···-'. ~ ·, ... ~.I, ·.··.: .:· . _· ._.,. · . • : .. ~ .•. ~ .. =,= ..... =':,J •.• ~ •• ~.~-=·.·. +=· •• ; .• =:-±:.,'::::;_,_./-_ .• -=~-"",:-=~-
· ·. ~-: ....... , .... ,, <-~'.:, . ·'. ' 

...._~~~-............ -.:-~ 
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. ·.· llra • .remlle .. a·.'.Loveiihart and. ?lies Jliri~e~enhal't-,.- both m~~ ·before · th ~ -­

-_ ---=thri~e Burk--anreeaid and on the day 

-are these ~ith re:fer~noe t _o this: :THAT I deny ever having ex• 

--:--~preee__e.LtO-the.---ea:i.d Lovenhirt or any ·--one else ' any opinion with 

re~ereno-e to t .he guilt or innocence or --eaid Frank, except . ae here-
. . 

inafter set out: THAT some ttme aboµt twp wee~s before . the Frank · 
- first · • 

.oaee wae/set ·tor tr~al - which, if my memory eeryee me right, 
. . 

. \fas -a,bou~e ·1at"'ter part' li>f June, 191' • I hild a oaaual~nv-e.r-
. . . . . . . 

. . . 
- __.i.t£.ori-W!-t~..+en-n-ie-G.---and--~he .Q.aughte~ Kir iam ~evenhart--;_ the _ 

oonve~eation was aubetantially as ·tollo .. : THAT Mrs Lovenhart 
' . . 

ea~d to me. "Wha1i- do you thi~k -of- the Fr~ oasettt, tµid I 

anQ.wered her, "By the papers · they have found him guilty· already1L....o... 
. . 

Then she said_ •-rcanmt loo~. at it that way, 1· think he is in~ 
. . 

.. : nocent". Then ~he dau~ter spoke u.p and_ said ·"What -do you· think 

about 1~ Kr.Joehenning"'• and i tQld. the daughter "that I thought 
, . 

he would have a hard time. getting loose, ~~t- thing~ - ~id not look~ 
--'---~ 

. lrery-~right fQr -liim_!__~ said •I have 9nly--rel!Ki t~e .papers, and 

. ~that ~s al~ I know· ab~out 1 t" Then Krs .Lovenhar't said ehe was 
- - ·---:---arraid that · he would- no~et- a -f-a-tr-trlal-.- -Then--f said to her-'----­

~ · th•t ·1t -wae -1ittle ·1~ss than ·two we~ka _ tillt.h~ · · trial,._-tnen -we · -_~-----_--

.. _. would ai~ know whether he -wae innoc~nt ·.or gui~t~ That · wa.s all 

that· was aaid.t ~,- the said Lovenharts -.re o~ ~he_.:.um_e_ ..1.:..a11.u:t.J:lol~----=-
-- . I -- ------~ -- -- . .. .. __ -~-----

·' . 
_ · · reltg_.ton · as Leo K.Frankt . '1$\T I did_ not at thi~ time .entertain 
"'---· . . ...... ~ - .:· -: - - -

.,. . . 
." ·. · a~ tix~ opin.i0n "as to the -guilt ot Leo M.Frank, .•d ·what · I said 

- ~ 
-· ' •";. . . . . 

---- ~,_ wae ·mer~y -~~a~_µaL~.e.t~a;~ ~e .in. a .casual· oonvere~tion-and -&B 

·; ... : stated . in -·the con'TersatiQn, . was pr«!Jd_ia~ed. entire1y upon .. news-
- . . 

• # .. . 

; e~ther to the .Lovenhar.ts or to any other person, either at the 
I . . arid" . . -- .. ·_· " . • J ...S 

, . tinle :u/plaoe ret"er.r~~ t~ ·by, t~»_. or · e~1ewh~e, .. •~ __ e~-~tled _ _!1' -, ... .. 

.-'··: pe~ent ~P~~~oni:-_·~:- ~:r. :di~ ·tino~ly · ~tat~ ~hat ~h*t ·I ·said: wu. . _ . 
- : - .. . f . . . .. . . Jo . " • • • • • • -, • : .. - ~ • • ~ • \ • 

. · .. . .. -- · bacustdeimply ·u1C01 new•papeJ,', ;J.~j)Qr~e-, - and lf"8 opea•-llinded-, to .b·e . · , -__·..:·+ .. -"--.-~: . I · - - - ~ . -~- . - . . - . . .. 
· · · .v .. J'.Ded 1._ as. I was, ._ ·entirely b~~· ·~v~4eno~" ~uo _~~ _ _.:._, -"""---....;;..,.~ 

'" . . . . -- ·----~-·-----

: . - . - . · . . - . 
-: ;- . 

.. -- · . . - ·-~-·- - . -· 
.' . . ·.. :. : 

' ' . . .. 
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J.T.OZBURN makes af'firavit, deposing and saying as 
--- ·- -----·- ·-·-- ·----- - --- --

· THAT I was a juror· on the Frank oase; I did not kno\Y ,-- · 
. I 

ll8rsonally either_ A.H.Henslee or K.Joehenning, who were also 

Jurors trying this case, _until after we were ewon in on said 

Jur$; I had pco~sion to and do know the conduct of these two 

men Orl the Jury; at no· time d~either O! them expreee .. th~m&elYeB 

in ·a w~ . to -indicate that they were· in the least -bit · prejudiced • 

-<>-oY-biaeed, bu' each of t~eae men, as did each ·and ev•ry other - · 
'• 

member of the Jury, deported· ~hemaelves ae honest, upright~ 

-------~pr:uden-t-and-4.mpartial l.urore; if ei-th~h-e- "Said __!.-H.-Henslee-t>~---
"' . . . .. ~ 

the said Jl.J ehenning belfeTed tnat ~rank. was guilty until after ,.. . 

the entire case hl!d ·been heard and con,cludtrd and submitted to 

· the Jury, ·they at least d.id- no..t-~0- expr-ess-. thema~ltree, or- give 

- vent to any other- expxeea-ion--within my hearing or knowledge, indi• 

· eating any bias or prejudice against the said Frank; I did no.t 

know ·how A.H.Hen_slee stood on the issue unt.il. after the first 

•. ballot had been take~; then said Henslee . m~e a talk and ·stated 
-- . . . . 

·.that :he oaat a do6bt:f'ul ballot; there was one ballot marked 
•\: ... . 

"Dount:f'pl•; he · explainecl_ .to the jury' why he cast this doubtful 

___ __..b"""·l-11.o.t and sub~i tt.ed some. suggestions \¥i th re:terenc-e to . the . 

==:==::::::;:;:;:;:;;::~~e~fl~- :aeT.e_noe-:-; --~p -=-t .o . . jha t time, BO ·- far - 8 f - know-; s aid ._Henslee ·-:-nft.d - ·· - -
. . ,, -

. ( . . . . 
- · no_t intimated or e~presaed ·~y opinion wh~tsoever. with ereter ·-

. . . . 

~~off- to anj feature ot ·the . oaae: :THAT_ as .to K.J.oehenning; during ____ -
. - . 

· --:-_.,- -.. .:.-.-the ...: entire twen-ty--R-ine-:daya -we were~oge-ther.-a a - jJ&rors, he ·did. 

. ·ao.t, eo 1'e a~ I , ~ow, ·~ or ht ~Y _; i~e. how he · ato~d !>ft .-.. . • 

:tar-a-a- I --was able to judge from his aonduo-t and de-
. . 

portment, aaid JOehe,iirting was an · upright, ·-honest, ." fair, prudent, 
~--'---'-'----------~----'-'-·. ~ -- ... . . 

·· . , · -impar_tial ·..i o·~neoie_i)ti~us . . J~or,----imbu.ed - wi-tfi .oniy -one- ·p~poae, 
·- " . - -- . - . . . . . I "" ~- _, . - - -~-' 

· ... . · ···Th:., 'the a8oer.tai~ent ot .the"· .. "2;\.\th; -What 1~ - e~d - ~bov~ as- tO-_:,~_ · 
• • ~ - • • t •• - - - ~ j • • • ~ • - ' • • ~ •• 

:: \ ·· "·· - ·-;ze · 1illpnt:ial-lt:y, ta.frneee and ooneoienti~uenees o.f -.J'oehenriing1 .. 
I ~ -

- · .: : ~T .t · di~ . ~o~ -.at .. ~any t ~e, .. while a j .uror, h~u--~ applause. · ex.;. · · · .. ·-. 
. ' . . ~ · 

.
1 

oept e.uch ae o.oourred ·in open- oour.t, ~d~whloli ~· .he~~- 'by- thf· .. - .------' 
~..,---,.-';~,.--.--.,..---+----.C.:...- _ ._·_.. ; . . . . . . : . : . 

. . ' .. .. ,·, .. <" .. -· ·: Jud•~ 1i · Jlir,Y. ·a ~~torneye, ·1n ·Ph~ oaee~ . I -:d.id· · n~t ·Jaiow : ~~t -there· . ..- ~-
. .. ' :_· . . . :· ,._ .. · . . .. ..... ... · .. . ' . ~ -· .. , . . ·· . ....... · ... • -.. .. .. "' :· .... ,: . :· :·=s· ·:·-·· .. , . . •: .. -" ~ :· . .... .. · 

··-=-----::---· :·. ·. ~ ~~- . .. .. . .. 
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.· 

-'·-- - . I 
had- been any chee·ring .of . anybody:..._c.onne.ct-e-d --vd~he · case at any 

•; . .. ,_ .- . . . . . . . .. 
. . 

· time, .·or .tha:t. there · had _ b~en . any cheering growing out of -or con- ·· .. 
..... i:iected Wit~ the . Frank case, until after the verdict . was· rendered, 

and .1 wa~ told about said inc:t_dents; the jur:y lef_t the c~m!'t 

~---~. - -··- v - -~ ±Qoffi e_:very tlme before +.he Judge, law:v·ere, and audience were · per.-

" ~itted to leave; and there was never an~plauae or che~~ing 

. _ _ _ ei thei:__ il'!_~ide 0f the co11rt ·or o•J.tside _of the court, wi ~hin !lW 
. 

kno ·11led~e, wh i _le the qa.se -was being cons~dered; th\:3 jt~ ry, in l-3aving, 
·- . ,.. 
· were al ways a ·rtended by the deputy sheriff's or bailiffs, one al 11e.ys 

-gc:!.ng in front and one al ·11ays in the · rear; w~ w·aY-e usually t.aken direc 

f'r.orn--uie court houne to the German Cafe located mid7Vay of ~he 1:; lo:ck 
-- ---------------~-- - --- ---

on Pryor Street, opposite ~rom the court p.ouse, _e.nd 1~ tack .only a 

. . very short t.iine to go -there--! sho~l-d~ imate a.bout· thre~ minutes at 
. 

the outside-~u:p·on re!1c:1ing th~ German Ca.fe, we we~e taken directly· t'o· -.. . ' 

· a -prfvate dining roonl: _in the r~ar-: cf' :t:he b.uildil'.lg and the door im-

· mediate~ c~~sed; ~fter being Dhut u~'in this room, we neve~ heard 

sound that in the sli ,..h test r:esemblcfd a lauee v.1. c..:uc:; e;_: ·· . · 

I 

,\ · c"nsi'd~rEM .was· the · cheering th~t arose shortly _a.ft.er the verdict 

'"' of guil 't~ was ::re_ad, _-N:Utin · t.nt:a·1:i ··-tl.;;; ~il.:;-v . · .:. .. 6 -.._;_, 1w:l... vu 

- -Pi · :: ~r S~r~~ts, ·and sa{d cheerin_g -was loud andi' - lon~; .with the· ex- . 
.. . . . . - . 

: · -~~ptio~ ~-hil- _ c~~ee_ring_, ~ _ ne.~!_:_ . hee.r( ~n_;~thing tha~ ~8:~ _ +~~e __ ._sJ_i--'--~ 
. . 

~- est resemblance to ch~e!'ing, e..nc!_ ~ ·J?.'3ve r_· hea.1-:tj. an~ .aJ?P.lapse ._ 

· ' exce-:pt .that_. h.~e.rd by the :judge e.nci only heard about the ·chee~ng , 

.:-7. ~ --.-·•· ,.,-· '.-~f-t-e- · hav:h~l:'een discharg~d fr_pm -~he · c.asl:fl-:THAT- · ne..i-ther~on · -8"'"~-tu_r-
, . .:. 

i ' . .. ·.·.. ··day, AUgU.st 23~ - H~l3, ·nor ·o-n- any other day or .date, dJci " any ma?} _ ·-- --· . 

··: :'- · or men other. than the bailiffs in charge· _of the jury. ever walk 

----,..-''------nrrt-+'n--n"?'....,.,~-#ra----cr+-mo-rrl2-+-n...:r'-· ___.._ \I ry , · and ne i the!" dh1-st:Mffi"t~1r.----'~--------' 

:. within ~y--knowledge, -~Ver - speak t _O any juror at any ·~ime · Gr p1a~e ..: 
i---,,.---·· . - . ·. . . - . . . . ·. , · : . • . . . . . 

----_· _ __ '. ~¥:t.~~~ q.f~rrn~-e-e_ence-0-f the ·cOtl-~-t-~ --THAT-.1-£._ - a.t -any.- t.ime - an~ - .-- · 
:. . .: .. .' . j - : ' . - . . .... ' . - -- " ~ - . . . 

. )· .,M.fl;rl e.ver grabbed an~ Juror .by ·the hand 0!'. .held any conversation · 
,... 'I . . • . . .• 

· I_ ~1th ~y~ror, the ".same was· ?ot -in m; ·presence; no man t3VfJr ...,...· --~,..... 
· .'. · · - ··.·. -.l grabbe.d~. ~~ . 9y · ~11e .~hand. h.t · ~h~~l'ace -referred _to . by _W ·?;Ne1_~1 . . · 

---T ·~n hi's o.~fid~Vi t, n~r did l 'aee o~ hear ~r .knoa'an~thi.~g ~b<>u1t > < < 
~_.::..::~:-....-+::;~=====:::;:::::==;::;..__:-...,-:--0--'-: - -. - ·- - - - -- - . ......:......·. --· ---------==-=-. -· - : 

1 '' . 

. .4-i:< .. . .. .. 
: • • .. 4 • : · • · . • 
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nny man _gra~bi~_ig anY .. . znember of-the JU.ry _by tba han_d or f:!0..)dng _____ _ 
- . 

. . anything to a11y juror,. or attempting to sa~r . a.ny:thing tq . any juror 
-- ------ - -

a.nd within- my knowled z e ther~ ·was_n_o communication e.t any time o-P­

pJ a.ce or in a.I?~ sha.pe, ma.nner .or . form, wi t~1 any. juror, with any 

party on the outside; all corl!lnunications had by the jury with- out-

.sid9rs, so far as I kno111, wered' through the bailiffs, and said 
- ---- -----

---:-e-ommu11ii cf.l.ti.ons . were authorize-d by the · c ourt and known to ·counsel · 

on both, sidao of. the caseJ '!'FAT so far-.....a.e--l--am--p2-r-sonally con- . 

r : cerned, and so far as 1, ).<now as fo ea.c~ and every .}ilr-or on · t4~ .:__ __ 

.. c~se, they wera influenced solely and alone by the evidence and 

. the charge as give~ by the court, and were-not infl1Jenced in any 
- -

···· wi-a-e-,- i.n-:-an~~r;-::manner, s ape or form, b:t.' anything from the 

outside, bµt the verdict as rendered, was, so far as I am con­

c~rnad, and as tq the othe r jurors, -· so far as . their deportments_ 

\S sh;:,w, 1 be lieva was rendered. from an honest opinion based on the 

. 1a~v and evidence of' the case • 

. :..~. - - ---F-. V •. L·, SMITH meke-s af'fide,vi t , de p o sine a:t d "Sa.yin [-?' as fol- _ 

lows a 

THAT l was a juror on "t·he Fra-Hk ca.se; I d1d not · know 
-

~-~~~o-: _______ __personally either A. H, Henslee or M·~ Jeehe.nnine, who were el so · 

· ji.irors trying . this case . _until .after wa -were sworn in· . - - . - - . --

· on said jury; I had occasion to and do know · tha ·.C'ondnct of 
. . . . 0 - '-- - - - -~ --

. tb ~ s e---two men -on -the · jury; r.at no ·time did e i thc3 r of them express . 

thamselves in a way to indicate .that . they wer3 in the least -bit 
. " 

_:., .. __ · .'.... pr_:_eju~icad or biased, '.J'..lt ea.ch of these · men, as did '3a.ch _and _ __ . · 

---.-i··veT'y-o-th~m-a~-t-he--:-j~-:--:Ue-p-oTt-themse-i ve-e -as ·n.one sl , -pru:-. - . . - ,. 

· · d.en:t, and . impartial. jurors; if · o:::: t.th.;;r_ t he sa.:I d A. R. Henslee 

o~ the said M. Joehenning believed that Frank w~s guilty until 
-- ·- -· - - . ·- . 

· a,f t e r the ca.se bad been bee.rd, · t"b.ey . a.t. lea.et Q.i d not so ex-
. ' . . . . 

1
_ press themselves, o~ gi.ve vent to any other expression wi.t~in 

- - ~!11Y b._7a~ip1{ or ~b.;o-w~e4ge: ~-ind~cating ~ any bias o.r prcjudice " aeains~ . 
. . . . . \.· .. -
: : the said Fran~; o beyond hi.s ~·haring the .universal opinion ·in 

·. . . ") . . . 

~~-~--. ·~4 _ _;t'j ,,., ,~ ,.... . "'.f Cl rol=\ D .,:f. f fiQ f ~Of~_ l 't !i~'f'. f!!e e •_r:!_~-~~~ :::._= i · n hn 
• ~ •• • '? • ~ ...... _ . - - · - _ .. • • • 

. .. ~ • r • 

·· -"_- ·_._-; ~ · .. :· . .- .. --: -8tro~ge l'! · to-- convi~t,-1 --did .not know . how A,H-.-Hen-sle'e -· sto_od on ~ 
. . .. .. ~· -: u~t;,t ~fte r : the ,.~f1ra~. · bal lo·t, hed . been t,ak·e~ ;-· then~i-d _-1IensJ.a~~- , _ .. 

. -
.. ---· ~. - - . 0-.Ji_·. ':..__ -- ~.-- · 

~ -:--· • • : --:--:- !-. • -· - \ • • • 

·,·- ,j6 .• . . •.·.:.·, · ~ 

' . . . -
-=-- . 1 ~ :-x- - ~ -·- ~ ;::·;.;_.=-~~- - , ·--- • n_· ·~=-"""·='....=-<--.' ~'-7-:-,-=-"--' 
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.a ··talk and stated tha~ he -oaet ·a dtubtf'ul ballot; there was one 

·,· ballot mark~d "d~1:1bttu_l"_i he explitned ·to · the jury w}\y he cast 
_;. 

___:_thi~-doubtf'u~ ballot,- an~submitted some s uggestions with reference-

to the evidence; up tQ that time• eo _far as · I know,_ said Henslee 

lad not intimated or expzeaaed .ariy opinion whatsoever with te• 

ferenoe to. any feature ·or the case, except • above: THAT as -'to 

_ M.J.0ehenning; eo far as I was able tb Judse trom his conduct and 

deportment, said J'0 ehenning was an upright, honest, fair, pru• 

dent, impartial and conscientious Juror, imbued with only one 
·- --- - ... 

• 

. . - - - --- -- - ·-- -
p urpoee, . viz·. ·, . the ~oertainm.ent of the tr~th; what "is s~d~ labove 

ae to the impartial.l~ty,_ -fairness and' conso-i-ent-ieuaneea of J 0 ehenning 

... 
THAT I did not at any · time, . while a Juror, hear any applttuse ex­

__ : oept such •a ocu~red in op~n court, and which .wa• heard by the 
. . 

judge, jury and attorneys in the oa~e; the Jury left the court­

Poem every tim~--Oef--ore the judge, lawyers and au~ience · wdre per• 

mitted to leav~, a~ · there "Was never any applauee _~ithe~ 'nside 

0 e· 

the case was being except as above; the jury. ih lea~-

ing were always attended by_ the :deputy sheriffs or bailiff's, OBll P. 

- . always going in front and one always in the ·rear; we.were usually. 
. . 

6aken for luaoh direct !rom the courthouse to the G~rman Cafe 
• . I . . 

·-. · located midwai~·f ~e block ~n Pryor -stree·t, ·- oppoai te from -the ·. - - · - ~- -

--· '-'· ·· courthcras,,--,-arn it , too-~. only'a very short ·-t1me to · ·go there ' '."" · 

I sh~uld estimate about three minute• at the ~1mQet; upo~ reach• · 
. . 

· ing the G.e~man . Cate- we were taken dire~_tly to a private dilling - · 
. . 

room in· ·the rear of the bu-i.lding and the door immodiately closed; -

atter being shut up in this room we never he~ any sounds that . in 

. _ the sli~te•t r'8em~l:. applau~e . or cheering; th_e ~nly cheerin~ . · 
. . . - . . 

· ~hat I heard at _any -time_-· wh1lle--the c•~ was being considered wae 

-~ . . 

. ... 
the ·oheering · that I attribut~d to some eloquent 1p~eoh by one ot ~ 

the attorne1• · and ahortly after the Terdict ot guilty wae reliil, 
~ . ·-. . ,, 7 

~->--~----t--; ~· ·- .\ - . . --
---'-- -- - ... - -· 

" - --·· . .. . 
I . ,, ---------. . 

I .. ' ; 
'• - . 

• • • • • 4 • • • • • 

. : .... ~. ---· :-.,_ . ----\ ..,. . - .. · . ~:;-= - :-·- ..... • ... ~-- . : ·-:-
. . ... , I 

-·. ---, 
·. · - - · .. .. ___ .... "· . 
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. - - --- -- ---- -- -

when there waa cheering both on Hunter ·arn Pryor Streets, artd~­

f98.1d ohe~ing wae loud and long; with the exception o! this 

,----·-:cheering, ~I -never -hC!tard any thing -that -had -the s lightest re~ 
. . . 

semblance to oheer~ng 9 and I have never heard any applause _ 

except that heard by the judg~ and only heard aboutt ~ - . . 

other c~eering after having been discharged from the case. 

THAT the cheering which occurred jue-t after the reading of 

, the v~rdict in said case occurred durin-g the time the jury 

, were -bein~ polled by ,tbe Court: THAT at the time the chee~ing 

wae. heard no_ obJeotion w~atsoever was made by anyone repre-. • 

senting Leo M.Frank9 orb' the said Leo . M.Frank hims-elf; · nor ~ -

was motion made at the time by any or th~- att.orne~e -~~_t_h_e _ _ _ 

said Frank or by _the ea!~rank himself, to the beet of my 

knowledge, but the p_olling of the jury, which was going on. 

at the t~me the cheerin_g_ began and during the cheering ·and after 

the cessation of ~he cheering 9 _)'as continu~d: THAT this cheering 
- . / 

dld not in any. wise influenoef or affect the verdict which had al-

r di--d _f t haTe any infltt~ncte what11o-eTe•r .... : - fl't't+ilA ... !P----...,_.,.,,, 

~eponen~ remained absolutely unaffected and uninfluenced by-the .. 

'chee,ring or tne eur~oundingii~and in --.riswering on .the. poll_. 4e-
/ 

pQn~nt truthfully .answered ~ter he had heard the cheering that :___ 
. _J ' 

- it waB-· his-_ ve-rdict and in so answering saataining the verdict 1 

~---:he-d-1-soh~g·m hie d\lty·. and--now subeori-bee--to -the corr-ec.tnese- - .- · ---· 
·- - - . . . . . "-. . . 

-- ·. · or-the-' T-erdict·-ae= render.eel t - THA!l' .ne-i-ther-wi-Sattl#:dli.Y-1 August 2~ 1 

-. 191~. nor 011 any ·· other d11,y · or date, did any man or men other than 

-- -- ---~ the baill~~ in -charge or the jury ever ·walk --with · or~by _ --the - s-ide - ------· 
. '-

. of the Jury, and neither ·did anybody, within n\Y knowledge,· ev.er 
I - - -----:- . , 

· speak to an~ luror at ~- time .. o~ pl~e outwide. ot the preseno~~-~-. -+~t1 exceplLllel:lo troiD il ~dt.-tanoe;-Tf!AT -;_t -~~-any t imit .. · . 
. .. 

any" man eTer gra~bed any Juror by the hand· or he~d conversatfon 

w.1 th any J~or1 th.e ·eeme . w~ not. in my ~eeeace i to ~ ... rooolleo~ -- --'-· 
T ' ' • '•' "' : ' • • • • •.. ' 

- ··, . -~ . 1 on~ no un ·'dver gr libbed nie J>y the hand . at the plac-' ~et or~~~ . to__ . . . . . . 

. . . ; ., ';" 

,. ·.--.. :. · . , same·, ·n~:i; d14 I eee:-- or he.ar_. or--imow anything about· any ~n gr~b- , _ 
. .. - . . 

.. · . · : b.ins •JW . me~er o#--·~e Jury b' ·.the hand, -or saying &1'fthin' to any 
- -- ·'- - ,- · ::;- --- -

. - .- I . 
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__ · ___ .. _ other juror, or a empting to say ~nything to any· Juror, except 

-----~ __ a_e_·above _~_ni_· · _~ft_~~~ my _ _ ~o~led_g~ _ t_here _ waa_ no .. un~utho_rilz~_ eom-

.m unica-tiOli ~t aey time or place o:t in aey shape, manner or form, -

with any -Juror, with any ·~arty on the · outside•; all: oomm~ioation.a 

had by the Jury with putaidere• so far aa I know, . were through -
. . 

the ba1litfa, and said communications were authoriz-edoy~~e---. -. -

court, and known ·to counsel on both sidea ot the oase9;THAT so 

fa:&: as I am i::ersonally· co.ncerned, and so tar as I know, as to each 
. / 

-- . 
and every Juror on the case9 they were influenced solely and alone 

by the evidence ain the charge as ~iven by the court, and were not 
. . .. 

1 nfluenced in aey wise, in any way, manner, ·shape or form, by 

anything from the outside, but the verdict~ as r~nm~~ed, eo far as 
' . 

I am concerned, and ~- to the other Jurors, -so-far as their de-

portment sh9~a, I believe was rendered from an honest opinion, 
.. · 

based on the lmr a.nd evidence of the case. - -· -- -

. A.H.HENSLEE makes· affidavit, deposing and saying 

as foll~ws L 

-THAT· I was served with · the attahed subpoena, marked 

- Exhibit "A", as a juror in, _the Superior Coutt~ Fulton County: 

THAT this subpoena I found · a~ my resid~nce, No.74 Oak street, 

West ~~nd, City of Atlanta, Fult.on C<?unty G~orgia • . on July ijjth., 
i---- - - - -

. 1913 1 at appro~imately fi~~ o'olock in ~he~af~~rno??i this was the 

·first knowledge or information t~at 'I would be a juror; I re• 
--- --- . . 

mained in the city of ·Atlanta Saturqay July 26t~.; 191,, and 

Sunday July 27th.,19l~, and reported to the · court ·on Monday, 
- ---- . - - . . - . ' ~ 

-July 28th.,191~, ·when I ~s qualified -and -was eworn ·-in ~ 

as a juror in the U.Sn case etate~_~oee;_;__wae _aaked at_ t_he ____ ___, 

• time the c·ourt convened, pe_fore I was· sworn as a Juror, it I had 

formed · and expressed any __ opinion ·as to. .the guilt or · innocence 
. ' . . 

. ~ . 

------·~of.- ·X.eo· · Y:.J'ran)c, ·and I -· truthtullY-: answered that .I had _nei thef ., 
. . . 

formed nor expressed any opinion~whatsoever; X -furthermore then 
. . . . . . . .. 

. an e · · ated \inde:r oath tha.t I di~ not have -any preju<lfoe-
_ . . :...~__. - -_~' . ' ·. 

I 

.i ! . . _. ., 

·~ ~-··- --. - -. -----:--··--.-# 

.· .- ~J . _·. _ 
. -.. -~. ,- . --;_L. · ~ . . - . 

... · · :~ .. : . . ~ 
' •• • 4 . · : ;. ' ; ' 
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. i·,,.· ~ ~ . 
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or biae, either tor or .against t ·he . eaid Leo M.Frank, and that 
' 

. . ·wae absolutely tr11e~: turthermore I stated that. my mind wu . . . . . 

==~---..~:r-ec-Uyimpartlarl>etw.een the State ·or Georgia and L~..o-:U:- -

" 

Frank, accuse~ of Murder; that answer given under oath, -was 
-

. .. absolutely _t;rue; D\Y a.tt:itl\de .toward the -case was tnat of an im-

partial, unprejudi_ced man_, seeking only to do niy duty as a citizen 

and as a juror, with .a due appreciation of the fact thatn-a man's 

l _ite ·or liberty must not be taken except the State produce evi• 

dence to oTercome the pre~umption of · innoo~noe which· I know ~he 

law gave to Frank, and which- I - as a juror - gave . to Frank ... . . 
4t ~he ~ime I qualitie~1 and until the State, by an abundance 

--- - ----&-l---ev-i-dtmc-e9 --car~-the burden ::-nrA~t no t me - or place · 

previous to ·the tr.ial pt Leo M.Frank.,.did I ever eJ!Cpreiie any 

opinion -that the. said, Frank was guilty; nor did I every say, 

at-any time o_r place, that it was my opinion that the said 

Frank would be lynchsi should the jury acquit him of the murder 
.• . 

of '7.Jlary Phagan;. I did OU.Ually, and on--se-veral ~casiona. when the . 
\ 

crime wa.s •with different people the .heinousness of"the crime, 

assert on eeve~~ occasions, positiveyi emph.atically, 

firmly .and-poss·i~ly vehemently, that the man .whoever he might 

_ _..b.....,e-. whQ._murdeud--th.atlittle e1r1, ·ought - to be -hung; r· have said 

since serving as a juror in the case· against Leo M.Frank for 

. . : twenty-nine .d..,,.8, without · prejudice _·or bias and seeking --:t~ get-_:· 
. • . - . lo' - -----

----· at thl9--tr\.lth, . ·that ia ~ opinion Le~ !I.Frank is the murderer 

ot-,.Uary Phagan~ just as the jury said in renderelng the Terdict 
- . . 

__ f!t. i_U:llty.; _I ree:l tl'le newspap!'~ accounts of the oh_ar~e again~~-. 

· 11All1neaux, Gannt, Newt .Lee 
. . . 

first week or ten days after the murder 9 and atter that there was 

-"----~-~=s~o·~m~u~"'---""-'L--_.....,.~· h4t; I .Ji.ia.co.Dlin.ued--r-eadins-t~e-ws-papen-artiole• . . -~ 

tully, . and · ·1_1~~t~~ -- ~se1r . t~ -~e_adini the h~ad.linee;· at nJ> time 
. . 

-did I eTer. · haTe ·or expre .. e ,all; opini.on as to who the g~il ty party ... . - ·. ' . . . . . . . .. ' ., . . • , 

· · was; I -h~ ·_i;1xst,·- _o.p.i11i.on- w'1en::-:i:- qua1tied and was •wor_n on-th · 
. ' 

~ ury' - - ,~ ~ '~~" ~ ........ --'Qfva.i:i. w1a 1' :L ever hail .or ent"e:t·'-\;~'d" ' 'any dtl• 
- -- - - - -,--- ~ ---· . . . -'--- ----'---'--- -

- ~-. -. 
_,,...:;.....$..:+-:-=-=-...:...o...~~ITiittrtii"f"loaMng opinion touncled on rumor, hea:t~.ay or newepaper .. . 

---- ·- _:__ - - --":..--
I \. • .- • • ' . 

· ··' _ -. · · r.ep~r te • . ~0.e.~ t : as •bo:f'e ·~ te4_; I ~o t - ~ase~ t -that_'fho~~_er ~--· .--- · . 

~. --~ · • -· -- • -i .. · . • · •• -· • _:- "i. ' '1 ....... ,· ·: ·· ! • . , . . . _, . ,/d 
,. _~" _ ___:.-_----.- ~, .: -. . .. 
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oommi t ·ted the orii:ne ought to ·be ~ung, whe_ther Bran~ or. any other C 

pere9ni th~ conduct ot the entire jury after ~hey were empannelled 

'------ - ---- - ... _ _arui.,...norn, waa- -tba~- ot--honeet,-· upright ·,-·an<t-1mpa:rtial Jurors; .--

.• 

no member ot the jury, including my~elt, within my knowledge, ever 

expressed an opinion of the guilt o~ i~cenoe ot Leo M.Frank 
-

during the trial, unti~ _ after all the evidence was in, speeches 
. 

in and the court had charged us to render a ·verdict; as illus-

trating the attitude whioh I occupied in this ... case, ·· I will · 

say that waen it cam.e to·· a · vote, Icas·t ·a · doubtful _ballot; I did · 

. this on the ti.rat ballot because of the unani~ity of o~inion that 
'---~ ... -.., 

Frank wa's guilty, as ~pre:eeed by those J~rors · who discussed it . . 

_ _ _ ___ __,a=f.__.. er the Court's ohwge and prier to the ballot, and for- the ·. ·----

- -'--·- --

~urpoee or forcing a full and free dieouesion of the case before 

rendering a verdict., ·- ·we· tinderatood it might consign Frank t.o 
. . 

----his death; when on · the sec.ond a"hd la.at ballot ·a unanimous . verdic·t 
. : ~ . 

of "Guilty" was rendedred, I - in common ··with each and every o.t.~er 

.·-man -on-the- jury-wept; ~- I know that 1 · pprect.a Lted thearaviy of 

.. the duty devolved . upon us; amd eo tar as- I -was able to judge, 
. . , 

3very . man . or the tw~l!'e hsl a due, appreo,iat ion ~f the solemn! ty 

and importance of the duty tha~ devolved upon. 4e in hearing the 

case and renderi.ng ~he verdlct~ . THAT I have read t~ af!idavi t 
'---·-'----- - - q in _ _ __ _ - . . -

of one R.L.Gremer, a person unlmown to me, who/said affidavit 
./. 

· ------·- ---- - · .1;1urportr t"o ···quote -eta teme-nts made -by~ me in -Albany, Georgia, at the 

place ·of busine~a ·of __$am Fark-. and _in the presence of the son , . 
of the ' said Sem tarkas, ·n;amely-, "Ma~-Farcas; I do not, as above 

etatttd, know this saijl ~ .. L~Gremer, l>ut I have hea~d froma rellable··· . -. -

' Source that eaid Gremer is a person Of bad........cha~aoter-and .th~t he 
• • . • I 

i• Uriworthy of bei,!e(;-1~~-to -!lack Faroae and the affidavitwhich 

I have. 'just r~ad, I emphatl caily .. state t~at I hfn'§. _ne.ver· at.- an..Y.--.---
. --- . 

time . ment1~-ned .. the· Leo :r,l.J'ranlc· case <to · him. or expressed ·-any 
- 1- - - - ..... -

opini~D~<>! e~id J'ranki I am a-tn.velling .s•le_eJMn for the Frankl.in · 
. ' . 

..-:....--'-----~...,..B....:..,u,...;.gg~y~·c~o=•~P..:.:.c.:."'-. .t, _ ~ j; _ ·E~ne•ville ._ ~~-• .J _and---JS~am~. ~F]!ar~M~.L&ni(t:jll&Js_ ___ ~ 

. , ~ _ :. ~Jit..tll ~-'r • nmnbe,,- · o"f' . year 11 . 011e-;- ~ f' .. ft!~r: ".t 1Jl!I' t~~~!'e ; :.~.'. I !;n;:;; ~f ... ~· · - · 
. I . . . . . . 

· · · · · · · :; the e aid Sam · Jlarka• and the detlndan t wer9 · ot . the_ same r.-oe en4 .. · .· · · . 
• • f ·-.i~· . . . . . -.- -·-- -- ----- -- -.- ':-- --. . . . ..:.:-:---=-~: 

. . . :· -re1-!gton; in ·the ai'tid•v!t· o!' .. the said .Gremer and J'ar~u, ;the1 
. ' -- i . ..... -~- · .. . ·~· ..... ::..": . ·... . . . . . \ · .. . . . ~ . . ·-' 

... : . ...:...i",.::;:-:-., . ·:. ·., · ... _· ., '~\......;:· ' .;· \ · ..... ,;, _. .· ; . . :• : _· ' ' ' . . : . . \ " 

·- , . .. : ·-. .. · . :.. · . -~ -i_::- ,·~· :-: . . '-....--:,--
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· domnot gi Ye any date when I was euppoee4 · to- haYe made · the re• 

marks attributed to me; bu~ - I was not in . Albany_ ~~om June 2nd., 

· · and· 3-J:<li_,_ 19-13-.. at w~ich tiine I was ther~~._ ·until ·September 18th.-,-19t3; _ 
·- --· - ---·- --

·1 

if~ at any time between Ap >: ll 'l?oth. 1913 • and ·1n11y~8th ;-, -191,; -·m · -. . 
ever 1aw Mack J'arkas in Albany or elsehwere and had a oonver98diion with 

· .him, I haYe absolutely forgotten it; . I do .--know that I · did not see 

this man Mack Barkas on my trip to Albany June . 2nd. ,mJx and June ~ 

·-
191~; · I did see Sam Farkas at -his- pl'ace of business · and sold him 

a b-111 . of buggieel: I did .,. see Mack J'arkas on my visit to Albany 

- ·- -- -· on. -Sept.1.8tl'.>,_,, 19l,__._._ l?µ~ _l_c~o.J':.1ng that the __ said. Maok Farkas and 
. . 

said Leo M.Frank were of the same race and religion, arid not 

wishing to h~rt his feelings, I did not mention the Fralik case, 

or the fact that I -hacrDeen aJliror 1n--tl'ie · cue: THAT1 nave-.1cep-t ___ _ 
y 

an expense ·book showing fully, places visited and amounte ·ex-

- pended; attached hereto is a book ending June 6th. ,191,, same r 

being marked "Bxhibi t B"; this book was wr i~t_en up from day to 

. . _<!ay·; -~e entries inws4d books were ma.de ·by me-and are · orrect; 
~· I f ' -

. and after having refreshed my me \'Ory from safd ' entries, I swear 
- - - - ---- - . -- - _ · __ - · ~ - - ~ ---·---- - -

pcus-1 tively as to my whereabouts -on th& dates set out thereih; 

THAT I ~ve read the--,µ"fidavt}ltirporting .to have been signed by 

Julian A.Lehman; -s&id Lehman . states that~ had a oonv~rs~tion with 
. . 

him on June 2nd., 191~, between Atlanta,cfa. and Experiment,Ba; 

;:--- --· 
in the first place ~n June 2nd., 191' 1 I was approximately two 

I . . . . 

" -- . ·- ·· -

- --- ---· .. 
hundred e.nd ·twenty milee"from either· Aylant11111 Ga • . or EJtperiment, 

- - ·-· t ,,, - ' 

~-·Ga; ~ni in the second place, I never at any time o-r place, 0 1n. 

anybody'• presence, made use of· zny such language as attributed 
- . 

to '18 as having bee~ used in the pr~eenoe of said. Lehman on June 

- - '1id,, 191' i On Jurie let., -Which "111is-13unday ~ I was a~ Eufaula, Ala, -- -

.- as is shown by . entries which I made in the book attached, mark~d - --. - ­

- - ----- - - ---- "llxhibit B", and which- entries I know to be true; I was at Eufaula, . ... . ~ .. . . . ' . . .• .. • 
~ · Al.~_; · , - on ·-the .Jnorning-o-f--J'~~le-1;.-~trom whioh . plaoe I went to - -:-

.-. . . . 
r--:-=====-------=_;__=_.,.-)\ =-JH~hbert,_aa .. F t.hen•e _to ;Edison, Ga .. , spending the . nigl).t at the :. ,.____ _ _________ - --- - - -

. - . . 
. . . - - "" 

- --~ __ __ _!lo_~el at the_l_~nMM~.---Jl~~~:C.--On~nd-.,---I-w-en-t trem- Edieen 9 
- · --- --~--- _ . . - -----·-- ... ---· -·-·---.. - ·--- · · 4 --· . : · 

· . _· :· G~: , . -to .:Blakel~G~. t by way of Ariington~~ , thence to Albany, 
. ! - ..:.____ - ---- - - -- ~--- - - ·--· · . . • 

r 

..___,_ ____ . - . - . - -

I. ~ . : ... · ·-
.. .. . ... 

' .... · ~ - -- ~-. '." . ... 
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·Ga.,, spending the night of June 2nd., at the New Alba~ Ho~el 

any, Ga • . THAT aaid=tiehliiii'i · d~ . not state where •twas that . 

the said stat&·nent . was . made by. m"e on J_une 20th • . , 191~; I unqualif~edly 

state, -that_ f .never - on June 20th. ,1~1~, or on any other date, made 

.any s uch ·state.ent to Lehman or to anyone .else; On J-une- 19th.,191~, 

I was : at Opelika, ·Ala~ and Columbus, Ga., and on the 20th., t was 

· at Columbus, .Chipley and Cataula, Ga., and dr<>ve from Catatla to 
· ' 

Waverly Hall by private conveyance and from Waverly Hall I •ent to 

- - ---· -. •tlanta, arrlving in Atlanta at 10:20 P.M. via Southern--Bai-1-way+----. . . . 
·· ~ have no recoll•ction of having e~en the said Le.hman . on ·the ·said 

---·~- --· . ' J . 

·date, and I p~e.i tiv:ely deny that l ever gave expression in his presence 
.. 

or elsewhere to the eentimemtbor language attributed to me in hie __ 
' atfid Glgby him--0-n--S~mt>er 19th., 191', be-ror·e1fober-:t= -·-~-

. . 
·Patterson, Not..ry _Public, Fulton County,Georgia. · I remember,- . in-

dependntly of the entrjes made an . ~e -book hereto attached and 

marked •Exhibit c•, my· wh~rabouts on June 20th.,191~, after having 

refreshed -my memory from s.a-id entries which were made by me and .which 

- _.:__·I- know -to · be-'-00rreot1 THAT I have read- ·the depoei tions purporting to 

C.P.Stough, before ·Sig Tittlebaum, Commia- -. 

sioner i - the said Stough doel!_· __ no_t_file ..J1n..hie .desposi tions aey ,. 
- -- - - • --- ·-:----- - -----·-- - ·- - -- ' • '· • • ' ,.· I 

d =finite . time or place-, except •• say· he heard ·ae m~e certain 
---- . 

---- ____ ._ s .tatemente - aboat- the time that Connally .was reportef to have made 

a statement, and on some · stre'et oar; I have a slight a 'oqua!nt.apce 

- with --the-· aaid Stough, ··having. known him Qasually f .or about six years ..... , --
- ~ 
w tn hiJir·and· do .no_t re·oall aav\ng hM ~y con-

' vereation with him ·on the College Park Street C&l'~ ; I never riiade in the 
- - -

pr esence · ot the aaid · Stough, at the .. place given-or at any other · 

place ar;id time, the statements attributed to me; on ·october 4th•, 

,191,, in the .forenoon, attervthe newspapers. of: the Qity of Atlanta 

·had carried. a report ot the ".,Jtsqm daposi t 'ion ae giv.en by the said 

· '.~t,o_µgll_. in ·the " preaenoe .· ot H.-~. _:Benne.tt, . tbatt. the sai~ St~u$}1. 'tit-. 
, . 

·hie deposttionB hl!'1 ·11ed.1 ~d .the eaid. ~ Stough did not reeent "'thte __:_.-
"=: . 

. statementi -THAT ·I ·ha.Ye read the atfidavi t ot SamUel Anon, purport;. --
.... ,----.=.:..._,;..,,_ ._..;;..---:-.::- - ~- . . •: .. 7 --;:;-, ~ ·:.:-:.. . ..,..~ .. " : . · . " , . ,, . .;-,..,._--. _ ·~--;:z.;{::;i.~~-:·· = --;..--~---~-

.. · . · · ~ng-te have b~en ,made <>n the 'rd. · lay . ot_ October. 191,, . in . wh;.o~~ ·, 
::.. _ _ 4 __ .!._ - -- ' # 

;tne - 8a~d ~~n states. that 'bou·t' --twe days ·a:rter · the '~diotment .ot . 
--~--.<,; 



~- ..• ). ' 

-· -
rd" • . 

e . ·• l ... 

in 'tte City o":r-".'Atla.nta · say "l em p.:lag, they indicted the God 
-- ---- - - - - -· 

damn Je.w", they.·-ought. .t.o take him- olit" .and lynch him, ~nd tf l 

get on that jury . I wilJ hang tn~t Jew sure." 1 emphatically 

l.\ 

==~===========~~~~~:-:!~~~~~~~~~~~~te'~~~~jYC--1t~~ i!fle or ple~~~ ar~-~ 

·-

· inembe Y' of the Elk's Cl u'b,; said Club has among its memtie rs a. ll'l rge 
~ . 

nu.Yflber of .Jewish· people, man:y __ oJ whom ere my friends. l never 

eniert'ained an~: pre.judice or animus 112 8.Jr!si'. the .Jewish fJ:!O.file ·, or 

against. anf one of them,. and 1 did not ma.k8 use 0f any & 1Jc!1 t:":i< f,res-

sion . b;;;:t on:l E;aid Aaron op any one else; l was , at the Elk •·s _ 

-· Club on ·--s.unda.y, .·May 25-i:l:, "19L3, .. in the ~o'rning:TRAT ·I - !~ave _r:=H.6 · :t:ne<Ji:;-
, 

_ .. positions. oi' w.r .• Ricker, in -.·11iich be undertakes to quote me; I .do not 

know th8 said Ricker - l may h$.Ve been in tuvduced to hirn; l did not 

make the.fst.·a.temen:. at any Ume or plAce es s worn t o' b y ea_id fhi!-.::ek'-:!t-J~r..i·--

~---~-_,5'T':~:-::--:-:::-:;~;--::-:-:~·~·-- - - -----
1 c k~ r said t hat k.he converse.ti on that he . heard was i n t.he st-ore of 

Nunnally' andEa-rr1s e.1; Monroe, Georgia; ·I have re.ad also ·t,he_ de,Positicm · 
. . - . \ .- :~ ,._ .. 

. of . J. J. Nu~nalJy' .wi .'h •:r r:> ferenee to the con'1'2:r-sation about which Rick~ 

testi:fied;l remember ·t.bat . the- Rra.nk OE~ss-was discussed in the s+ ore of 

Nunna.lly a~dHarris; tbis discussion occurred on June· ·2Pnd,, 191:-s·; 

it ·aa.s Iiad:icipet eA_J._,~r 01· .:P~E!fl_~-.-~~trs-se~i~-:"G:a:s=­

ually BRd .· incidentally as did all of tbe othe r pa~tics pres8nt; 

. l. ~as not in the sto!e more ~hen sixt:v mint1•. e~ a~ "r.e out.side; 

Numlll.ally and Harris some bup,:p:ie s, . and the Frank case was 11ot·· 

discusse·d an. of this t·imeL.Q.r .J.£° .iJ, __ w_aa, certs.in it is 1 0:-id-·----
'"- -- - ·· - . - - - -- - --- -

'.fiat pa.rticipe.te in the di"'ecussi on; . I p6si ti ve lir deny that 1' used 
' 

the expression "They are ~o1nr to break that J~w's neck" ·as .. 
·~··""·----

stated by =Rtcke-r ·.in ~i.s depos~ tions, an~ l li~ewj se den~r :Tta.kin·p; 
~ . . . 

· any such statements in manner, for:m or su~S't e.nce, a.s · s ~·t out in - . . . . 
~ . 

the depositions ·at said Ricker; -1 .. did not in ·t.hemanner~--f'o.nn, . . . 

or· substance, ·in the pr-esence· of the said Rtcker -or Nunr.al ly, or 
·. · . . 

in ·the . st9re of said Nunnally and Harris, or an;y:,v~ere else 1 a.t a.ny 
. .. · .-

time say i .f ·the jury turn~d . Ft-ank i ·ooae, he could never · 

.get out of .Atl.{'l.nta a.li.ve; l.·dia state .in the discussion . of th~ 
~- - ·- c -.,.--- . 

__ ·- -~_· . . ~- :~. a~.na·_ kercase· ·that· ·tt--w~~-:.~Y. . crpi.n.ion · t.h·a.t . th~!fle.n ·gu1bl:_:lefn:-0·1r~e-.-ta,hdeing ~:'·· 
._ . . · Y.L~-"-"-_.:_:of Mary Phe.gan .o.ugttt. to be hung.; l .had -not ~ 

~ . ; . ~-.. -- - - -~ - -. --· - · . .. - - ._ .. ' .. _.· {'ti ~ 

. 'i . 

" '. t • • ; .,.. 

I . .. ,• ~ • -- - i . - . ' 

1· ' '-.--"-. ·-- .. :_. ___ ~-- • • ; •· . :.. · . 

·51. .. : 
--....:_ .. 
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. · e.t t h i s t i me , a.n>r t.bi~~no~e the n t h e ·he PdJ 1 ne s~!_!·hE;_Q~_~sp F.l p <-ff~ ------

------ M-4-.:.J-fta-d---h-0.t . . -'f0-rme-cl-a-n~ 01r1n i,on- .1)aee d on ~ ne we-ps-:per- -re-pe-rt~ -of'-'------ ---

- I . 
) 

~ 

c a sual rumor as -t: o whetr.e Y- or no t -F ro nk· •rms t h e rr fln ~uil t :.r of' t he 

cr i"'Tle, a nd l did . no t. express my s e l f i n the J 1rn ? ua.ge attribu ted 

t o me b ~r tbc; s aid Riclrnr or- a.ny oth t::r la.ngu f.ge ; nor di d i k now 

t he./, the riub l J c ser.+ i:n·:m t ·:vae so s~. r j 11 ~ a ;r. .c.iin et. F rF.1.11k tl:n.t h e N<J'..l ld 
~ ahl e 

·-· · not he-;-/ if · a.c qni .tte d, t. Q"ge t ont o f t he Ci t ·y of A+.Lqr_t:n s1.ivc.: , e.n d 

1 posi ti vely and empnatiqa.lly deny t hat l e1.te; me de use of 8.n:v ru ch 

expressjon; l wa.s c1 1--3 ~ antl_v on t he road trave ling f r om April 2~ t r. . , 

19 L:S., '.rn til July 2Rtn , 19l :S , dv i·i nF· ·,->:v-:: r y- week, and did not 

---'S~'t-'end a 8 · 1 i.f ie-i~t l e n~t-h~ime- 1- . A~ t- t';-t-e- _now whnt th., 

pub l i c s entiment _the r e was with r dfe r ence to t.n ~ c:; u~J t~ o"r· ; .-.r1c, c v.u~~ 

__ of the t r.ialLeQ M. Frank; THAT l , ~ '-4 • '-' _r c:au · the d~ p-~:>si-ti ons of - • . 

· H. Shj,. Gray, s. }l , .Johnson, and John -~ .; . Holmes; ·1 ·had a conversa-

tion on Sept. 2nd, 1913, with the said n. Shi Gray, s . Y. , J ohnson, a.nd 
-

John ~ . Holmes; this was after the verdict in . the Frank case had 

. been rendered - o~AuQ'Ust 25th., 1913; 1 never saw ~ray, 

Johnson or P. olm~s togehte·r or separat ely after 1 was served with a 

euopoena as a juror '.A'hich was Friday .July" 25th., 1913, until a.fter 

1-- was discharged froI!'!. the jury on the Frank case; T!;AT on 

July 24th, 1913, 1 was at Athene, Ga., "on .ruly _ 25th, 1913, 1 was at 
.. 

~ :-Statham, ·Winder -and -A t i'f!.n ta, ~a.; l - remained in Atlanta -on the 2~th. - --. 
an'1.- 2?th. and went _ ~n the jury. 'on .July· 28th; l never saw-

either of these men, -either '. ·1n' ·Sparta or elsewhere · ,- after 'l knew 
. . 

_ i was a .jur or· on ·the-. Frank case, u~-til Spat. 2nd. -, 1913 , at wh_i.ch.- - · 

time, l did discuss with each and all of them ·the Frank case, 

f ully and f'ree1y · 1n Walker and Holmes Insurance Office; 1 then 

~tated . that in my opinion there was not a shadow of. a doubt 

~t that FPenk . w.a~ ·- "gblilty~ l . ~id no~ hear sever~l par'ties, ~ 

stated· by·s. M• ·Johnson in his depositions~ say that they thou~h~ 
. , . . . ~ ' 

. \. .. 
1--~-~~--.D-i.:a~..-¥1/l:U;~· J-1.0µtw..· -1gi~1..L-i..1..~_...t'd'y~;.-b11t 1.on .the . c6nt rary __ ftv.ery man who _di _e_:-___ ___ _____, 

. cussed. t he· .. case in w · presence i n 'the office· a :f r eeaid 5 expr eeeed 
. • ~ . • 'IOI · • . 

-th.e -op~nion ·that .the_sa._id L-eo M. Fr~k . nae· gu1+ ty; and 1 We.a. co_n- · . . . 
. _ grat-ul.~te~y- everyone who _came_ into·: -t:hat -_Off'fce BmO?lg . them . . 

· J( ·- :If - . . 
- •. '• - - I - .. . • ~· • .. • • .. ~ • • • ·-

I=_=:. .~_. ==.~-:.=-.=-=-=;-----:=-_-_ . '_ ·_ .. . ~ _- - -. ~ .·-.. ~ - --. -:-t~< ~ -~ . 
- ~---·~- -_-. __ ;·.~~ .• . - - . ,#: '""· .. . ~ - .::::,-..... -,. -- : ~· 

- --• • ••-'L - •• 

- · - - •. I -- ....:._. __ • • 
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-- ,1--
H. Shi Gray, s.~.Jo~son, : ·and John M.Hol~ 9 on ·rendering the 

verdict of "Gu-ilty"; I was introduced by <Mr.Helmes to their · 

- - ------- ·1naey ·1"riends and aoquaint f-·nancesax as having be en one -of the 
. - -· . ..: - - - - _ .. -- - - - - - - . - .:;..__;:_:___~ 

jurors o~ the Frank ca~e; I futthermore state~ . on . the occasion 
·--- \ . . . 

which I refer to ,-ma namely, Sxptember 2nd., 191~, that said· · · · 

Frank was a moral· deg~nerate and apervert; · I based this state­

ment on the evidence adduced upon the trial; before that I d1d 

not have ~Y knowledge or information whatsoever . which would have . . . 
warranted me in surmising that Frank waa · a degenerate and a per-

. . ' 

vert; attahed marked - "Exhibit D" is a letter from H.Sh:i - Gray, 
1 

John( M.Holmee and _ S.¥.Johneo~, in which they e~ate that I said 
) . 

--
in the conversation I had with them, th~ t ~_aid Frank'- in my ___ _ 
opinion was a ~ervert; I base this assertion upon the evidence 

adduced upon the trial ·of the ca~e; up until t~ds time I did 
. .. 

~. 
I . 

.-

not believe that Frallkwae a pervert 1 but after hearing the evidence 

I could not avoid such a oonoltision; I then believe~ that. Fr~k 

was· a degenerate and a pervert, and I · e·o stat ei to the · th.ree men at 

1=---------~u;r;...w..-j-.1~,._.~,~•J'\lv~•~l'~G··n-tfte--d.a.te1--ttiRa:eevy--=-s:e&¥-18!'i1t1-Jl'l'&lto;--,M'"'t-m"'""'"i:n--th~-:-----­

.:tri&1 -of .Le.o M.Frank, ' but after his conviotfon tow1t 1 - eept.2nd. 9 191~ 

.I deny that I eyer made any o~her etamemente attributed to me ·by 
- . - "' : __ - the--sa-id. J-ohns-o-n, Gray ·and- Holmes, 11rior to -the trial -o:r-J;eo --Y. · 

. ,. . . 
Frank·9 but all of the statements m8.d e- were made _ subsequent to the 

_____ - ·-=- __ trial. 1 and after ·r had full ·kn.o.w1edg.e. ~e- ev.i<Un~in~a-1-&--

. . . of . the . St~te and ' detenoe • 

... ·riot know that I had been drawn as a, juror until. about ~ o-' ~look· 

. .o.n_the· afternooo of Friday, July 28th., . 191'; I ~o not know of 

~Y o.wn ~ersonal knowledge wl:le·n . I was drawn.; I am informed and . 

_believe · the jury was· not drawn: until Thur~'._~ay ~~ly 24th.,191~; · 
-----

I am informed .·and believe that name was not- drawn out of -the 
!------- ~-==-=-------, 

. . - - - -

.... ---

Jury· box for · the Frank ·trUA until 'Thur,sdap, July 24th_._1 191,, ~d . 

·_ .I __ m_oerJiaiJ>.- 11' . it_was I -d1Lnot know of - it. until th~ec_t - d~y 1 

Fr'iday 1 July . 25'th.; I sw~ · posi-t~y1 after . havi!lg refreshe " --. . 
----- . . 

my memory by entries mad~ brme at the tiine . in the book hereto 

. _attJW~ed 1 marked ~lllxllibit B", that I was in S~arta. o~ June 27th., 
_.,_ . . 

··191,~d .I am ·equaily p9eitive in saying th~t I· nevex did- go ba~k t · 
. .. "'\ . . . . . ~ , , . . . ·. - . . , 

__ ._-_ .. -~~~to_~ __ s_~art~}:'ttet. J.~e 2i,th ••. 191~ ....... -~ ~ho:wn by .®" bQok, :and ._ a& ·I- . ~ 
I----'-~-.~.-:----+'~·----,.--· -·~ , . ,· . • \ .· ~ .. :' ~ - . ~ . . • - . '·-. ----'r 

,_ -'.-· ' 1· . • : .r~--- ·- ·----- . - .:..7,;J ·. . \ .... 
. . ' ' 



. . !... 4 

. e 
atated in my reoollecrtion, until 13eptembe.r 2nd:, 1913; · that .11 

I ··have ever exp.r ·essed any opinion, anywhe".re, at any time prior 
-

U.1 ... 

to this trial, that Leo M. ~rank waa guilty, I do not remembe.r; 
; . 

1----l!..----'~~~.__h~ any. p.re.f.ua;.ro:a=i.g e · oaid~e-o--M-.-~b'~ank, ---and~i"~--

,. 

never had any fixed opinion, or entertained a.riy kind Qf ·opinion 

of · the m&ri ts of._ the oo.se · unt 11· I he0rd the evidence; ··-. and I 

qualified as a juror v1ith an unbiased mind, and with a disposit­

ion to .readily yield and conform to th.; evidence, a.nc'l to be oo.n-
.. 

troiled-absolutely· by the law and the ~vi~enoe; that 1 nid not 

know J.: • . Johanning,.· one of the ju.rors in the case o;f the st-ate 
- -

vs. Leo ?vi-. _1!'.rank, until. we v·rera-e.cyannelled and sworn in the 

oase; - I no not recall tha~ I ever saw him before; I did not ob-

~a_.rve the ··conduot and the a.enortment of the said Johanning during 

the _entire t\1e_nty nine ti ays--t~ ~e_ we.re t ·oee:the.r as jurors; h~ 
- ~ 

- - --- · 
"did _not_ say o.r do anything during _-that entire time that enabled ---

ine ,_o -know Lorr he stoo·a.-e-n--tl.i.8_. issue; he aid not giVG Vent, BOr 

far _ as I snw or know, . ~o any exp.r e ssio~ innicatin8 _any bias, or 

p.rejudioe' f or or against the defond~nt, J.Jeo 1.:. l!'rank; so far 

.Z.Phenning was an upr isht, honest, fair, p.rµd~nt, impa~tial and 

o onso ient ious ju.r or~ 'iiubue a 'with -. or.ly one · ide_a and J_Jurposc, -;1a.me.ly 

_ _ t-l1e Haaoer-t11-i~n-t=-0f-t;tla---t.l!tt.ttr-, -:-- -urute-r=-:~li-e --evi ;~ ene=-e-, - an-d---:· -un:r·e.r-
.. . 

. . 
the law given - in 0 har ge by the O our t; · ·the Same is true Of ea oh 

~ . 

-- - ·~nd _evr: ry other _ju.r Qi° -~he nanel; that ·.L a i d not 8 t any_ time 

' · 
-·· 

wh11·e a juror hea r · any cheering, and no appl~usr, ex~eptin,g ope?!_ 

court, \Vhioh was publicly t .aken notice o~ .an<l. .rep.riived by ·the 

L---__,_·_· ,_ ... _ . · __ o_· o_u_r_t_._~l---,.-d .1cl. not know that the r c halt lieen ·any oh~ el' ing. of .. anybo~y -·- : 

conneoted with the: cai:ie, .or that there· had-been any · ohee.rins in 
· ~ . ./) ... . /. 

any way growing oat o:f the Fra·nJt case; l did not heir ·anybody . $ ..: 
say that there had _ "Qeen a.ny cheering nnt il ·aft sr the _ v e.rr1ic-t 

was rende.re~, and l cl 1 d no-t he iiF°al!l~my~.+;t==any -time , -. __ -~~ 
. . ' 

., 

:. )pr~11 a:f'ter _ t]J.e _y~.rdi9_t_ V{~~ - .iende~_ed, Vilum I . did i:~a~ , ab ou t _ t vo p.r 

. ·three minut e·a ·afte.r the - Vel'diat-. haq. been re_a_d~ and .. while : . - ; . . 
- - .:__ • . _ ._....:_ · - _:._ ,"6 - - - ----·----

the juq: wa~ being . p<>"lled, o he er ing on tbe· 

---~-.. -- -· --. ' 
·. 1·. 

.. . i ... • • •• ·. 

.. .. -

---:----- .-.-· _::. .~ 
· , 

_:· . 

'j 

L • : 



, ' .) .. :t;;. ·. .e •' 
outside ot the. oourthou.ee; I did not hear any app.lauee in the .. 

. . 

___ __..01..U&u..uL.&;r"""~ro.oJIL-.that t now re.call• except ae above · stated: I · do not re• 

call what o~casioned ariy ~ughtera except that oooasioned by . the 

---=-~ ·- -'-= oroee examinat on or,:·rm qonnilly.by .. Mr.Ro.seer,- counsel tor Frank; 

.· I laughe_d ~self 1 es did the · audi.enoe and all of the jury, when 

Connally told ?dr.Roaser h~w he apelle~ oertainbrande -o:f'penoils 

and other words ;_JJA1.\&h1 .. :st ~ the. audience laughed when :B.Dal ton 

· told_Mf.Roseer when arxl where ~e was born, stating that he was 

there but could not remember ·; also in conjunction with other 

'. members of the ur and the aidience wlten the. said D&:i.ton said that ·-==""--'= -. . .. ----- - --- -·~ -

JLre.Daiey Hopkin• was a peach and preetty as a pink; also the - -- -- --· - ---- __ _. 

. . j .ury and th~ aud!•nc~ laughed when Newt -Lee-etaJed that he "Lit 

-~--. rag"l.nsteaa- or--wran • -referring~ nle-exi t -f-rom -the- basement 

-where the _b"cdy ot l~ttle Kary .Phagan was found; on no other oc• . _· ~ 

caaion did I · obe~rve ~Y 'applause, ~-f if Z--did - I 'do net re-
I> . 

member it new; I do ·not remember any o c 088 ion when there was any 
-

demonstration .or ap~lauee otherwi•e than on the part of ·the audience 

and spectators: THAT I have read the affidavit ot Sampson Kay with 

eference to oerta ·alleged ocourencee on Sat ~day evening~ August 

2~-d~, 191~ abo~t 8 0~ ' 8:;0 o'olo~~; I rennneber distinctly ~he walk 

wh.ic h :..th..e jmy took at that time on Pryor- Stree--t--;- there was a depu.ty · 
-- -- -- - -- • ·-- --- L .--~- .. • 

· -- . , ..... . ~her-i-tf in tront of the jury artd one in· the rear; it is not 
• 

six pinm or aeyen men• or any man not connected with the Fi'ank . 
- . - - -

.jt.lry ei th~:i- as a .·juror or a baillft Wa.lked allong by the .sied of the 
.. 

· , jurors and taleked ;o . o.r wit-h · them, ei .. ther ~t the time and-.· pl~ 

ref.erred._ to by the said .ltey or at any other_ time 8J1d place : THAT 

I have read the a1'fidavi t of one w •. P~Neill -; -o--I . ~no.~ _the____J.uror re­

ferre4 to in s:aid atfidavi t, or th~ affidavit does not speak the 
. ' - - - . . . 

truth; no man grabbed me by the hand 'q/arm or . by the hand or arm 

Jit tbe plaoe-8.tat"ed by- lt.e.ill 111-hi.a'".at.fidav..i.t.,. .or.. .. talk ~mel__I __ ___ · 

aid. not .· a~e. ~ hear or know aeything of any such -thing 88 de·--
.. · · · · · · · · o:r the · · -

·~ai.~~d in the atfidav.it happening to any o th~/JU~ors, as 18 set 

-- - · -- - -;_._ -:-ouJ-::tn- ~he at£-iclaT1-t-made--'py--.&id-"-N"-1-l-l-;-l-d-id-no t kxD see --or--lmow--. . . 

. I 

. . · . . , 
- .... - . ,,. . :· 

. " 
:·· ' . 

' . 

: , ... 
' . 

-- - ---- - r •••• _ I 

. . ~ .• . · ... 
... ... . . \ . 

. - - --· . : ·~- ~ . . . - - ~ . ·-· 
__ _,.. \ - • ' •I • - ' \ • 

" . 

. .. _ . . ~ -

·. I • .. ... . 
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anything about it if anything like that took ·place and 1 did 

·not ~ear th~ ·sheriff speak to anyone about it; there was no com-
. . 

· ~µnica.ti.on.-at=:$.nY .time-:--ar-pl-ae~in-.-Sii;v-ah~pe-,-mann-ar-er -f-onn · --- - -, -
' 

with me from the OU-tside after the jury was empamneled and 80 far 

~----~s -~ _know, . there wa.a _. no .. communication with any Juror except l~t-
-·ters which came through the aheritf or bailiff and which were by 

' 
-- - ' -

the court penni tted; and l ~ever read any le-tte~,,or .. communication 

·of any · characte'i · that had ·not be-en .. opened before 1 t capie to .me . 

through tha ·.shsr_iff_; and ~an e.ver said anything to me by look, 

sign or symbol nor ever un9.ertook to convey any message or give ·. 

any indica tlon or · intimation ·of anythinJ? fr9m t};le 9utside; so far 

as 1 know or beli;;ive,. this s~~t~ment is applicable to every other 
'-------

. ~uror on the case. 

H. Shi Grayk John M, Eolme-e-e:nd 8. M. JO'hn·son write -k;- · H. -:--~ 

~- Henslee as follows (.,the eame bainl? a part 'Jf said·. Hensl~e 's atfida-

....Yit) •. 

"We notice in several A~lanta emphatic denial of 
ever havin-'? talked .with us to us · of'._the gu.11 t . 

l----===---=ie-f'-41Ml1Mt1~~-o-f: ., - ~ s . 
--that if we state that ~ou . ever said th~t ycit.t believed T.·rank· ~uiMy 
that we· are liars. Also that t .he whole .. dep·oai tion is a lie out of 
the Whole cloth; we . cannot believe you are correctly quoted aa it 
is impossible t .o conceive· :P,ow you can a·eny the statements -youmade 

. here and the intense fee'ling you manifested when discussing, the 
_- ·- -- _._'uie.T..;t-e-r-;--you must·:recarr-..- ·1nIVri.-. nolmee ·office:, . on the day s tated- -

in the presence of the underaigneq, we all discussed th.a Frank case 
. -and praetically-tr1-eli-hi1ll; -ae- 1-t· were, and that in the discussion 
.you not only etated that 'E'rank was as guilty as H-.;..-1 ,. ; but ,,.you . 

'--- ----Ll .... d.-much to ..SS.Y--ab.ou.t-E.rank b6.ing -a mQJ"-&l-dege·nerate ~ou-r exact­
la.ng-uage we cannot use here) .. , and you further st~ted that. you h~d 
been drawn as a juror. We have no disposition · to injure you or to 
make public your ·etatements, as the writers, Gray and Holmes, ha-ve 

. known you· and your family fo·r a . number·· of years, and. we do not know 
l----'---_~h-owtbe- attorneys were acquainted with the fact-- of this conversa-

tion; but your . rem~rks were .common talk in the town and there a .. 
number- of bur ·people who could have given tne· in.fcn·ma-ti on to- the at­
torney. We _ declined·. to make- a . voluntary affidavit in the ma4ter and 

:said nothing until forced to . do eo by the .courts, but 1e·t us assure 
you · that this reluctance ·to teetif · in - gee tb.e facts, 

n you .$ a _ p.o be 11ermitted to make statements to . the public 
press den·ouncinfl' us ·as liars tn order to protect yourself from the 

·---....:..:c_ r _i t_.ic~ .~Pl you justly deserve. · ·we await your .answer;" . . . 
• b • • • 

· c. F.- _!Iu:ber. and A. F • . Penninp;~_o_n, __ who. after being duly _-swor~_ .. 
.. ~ . . 

·depose ·and s~y .that th:ey-are .Q.e.put1es to ·the She·rffitf· of Fulton<: · 
. · - ~. . ~~ -~ . 

f---~----'·~C""ocu.u~n_...t,y, -~e~·r-g~a, and ·-~e. in c~arge of tb.S-Juey:-in--the~b.o..:v.e-ata.4d-.-­
· c·a~e · ;orie:tantly ' dl,lrin~- th~4of. said ·ca~e; that on Friday . 

7 

-.-.~~-.. . - :-~r:~~rno~n· ~~en. th~ jur·y . ie-ft th.el d,,our:t ·. hou~~ th~y . went dir~ct along · 

- ----. -~--

. ' . ; . . . . . · . . .. .. . . -. -
'. . . .. ". .Pryor street to tlie Kimball. ho~ee; deponen.t._. Hube:r:- w~~ in the 

- ~~ : " ': j re~. -~f ~~e ~ ~~,, lvb;~ ;r_om1~d- no~thw~d alol!g PrYcir .,s t~e,7 i. _ } '· . , 
. . .- . ' - .' . : .. 5~·~·~ . ··:. . . .. 



•. 

-,,...!. • 

:walking two a.brea•t• said jury following immediately behind 

deponent Pennington: THAT Deponents have read th§ various atfi• 
- . 

• d~i-e--wrrtch deal with alleged cheer-Tns ~of' -the · S0lio-1 tor General as 
.. . 

1-- ----;l··.1.e lett-the-o-eur-t-11-oue~- ea1.d- Frid~· aft!'rnoon,- -Ausu•t-22,191~ r -

' 

_-~ponente state- under oat,ti that they did not hear any UikD _cheer• 

- i ng or demonstra~ion 'or any kind on ~aid at:t~~noQn. -11or did they 

'hear any applause for the Solicitor Gen~ral or for-any---ofie else; 

THAT when~ court adjou~ned _on ~at~d~ 1 August 23, 191~ 1 soon 

a~ter ·the noon hou~, deponen te . took the jury from the court-
·----- --

--house northward along Pryor street; they . did not, on this occasion, 

. hear ·any applaus"e o r -cheering "demonstration of any kind whatever . 

. . . -: for the 60.1101 tor qeneral ·or for· any one else; THAT on Monday, · 

1-----~Ul.e!."'°"-Y- 25'th. 1 l..9l.~ .,-U-OUnd-the n~~ya t alter the court 

had .adJourned 1 the Judge having charged the Jury ~erore said · 

adjournment, deponent C.F.Huber says that .he, toaejher with . 

R.B.Deavor• and w.H.Hunter, was ~n charge ~f --the Jarore, and took 

· · them to . the German Cld'e, where they occupied a private ·didning roQll · 

in _ the rear of · the bu!fding; in thi& din ing room1 ·with closed 

doore, the Juror• were served with their ltllhoh, and at :.o time 

. ~e~w~en the time ·tl;ley left the Jury bo~ and the .time they got 
_ · · .dining · . 
_ into this .private/room, nor while occupying said dining room, ~ 

. . , 
---- . - ._ .!.... ------

n~r on their ~eturn to the Jury room at the court house for 

the purpose of -oonei4ering and making ·a verdiot in said above 

s'tated ·oaee, a1a-11-eponen ear any- applause, --or_ cheering .-ord e• -
. . . . - . . -
monstration of any kirld whatever, nor could th~ __ Jury while in 

-. -- -~~ 'the-dining-room hear · any demonstration whi_ch ma.v -have taken place . 
--·- -· --- ·- ·--· ..f. __ - • • 

-
_·- ~ --~~ tront ·Of s~d 0erman C~e, . but said dining ~oom was ~erte<rt1Y: __ . · 

quiet: THAT· deponents on Saturday even-ing, August 2' 1 191', took 
- ,- ·- ----.-

·. · th~ Jurors out ·ror . ~ walk ~d returned to the Kimball Houee 
-·,-· __ .. ___ -

.northwud __along · Pryor StreeJ: . THAT depon.en t' have read th_e at• -- . . - . -- - - - - - ... . . . 

- : tid-avit o~ Samson -~ aal: emphatical.ly ;t.e~y that .at ~Y tfme-
. . - ' ~ ...: 

on eaid. '.""11»¥. Ba turdW'. evening, August · 2~ ·, 191', did is~ . ~r ,, 

1------!·-.~-eT~n 'men~~ ~Y.- oth~~ ~~er ~f.:_ · JIJ.eD1 _1_pt!r~Gns l . folJ.ow ~~~ms __ 
.. : . - . 

I . . . , . 
1 by the e16e o·f' ~hf Jiiry, _. in. the '1anlc oaae,· _or behind · them, or 
J I . . . - ! ., < . . . . . 

i in:tront ·o-¥'_ them,---t-alk-1-n·g t-o-them from the oorne~ of B~9t :rai~ . 
. . . . . \.._ . . -

-- . . . . . . . ~... . 
. : i Street and ·South ?fYQr .Btreet up t~ _ the ~ Union Station, nor did 

- -- - • - - . - - . - · - . . - - - . - I . . . -

. .. . ( . . .. -. ._,_.. . -. . ,... -- -· .. _:- . . . . .. : -~-. . .L-9- ... . . . ·.· ~~~ . v_,_ .. . .. _ . 
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,__ ______ _ ·~s'-'~ ...... 1a si_x QLSeyen wen or _any..:_ ther numb :: !' o ~~~.n talk to t t e ____ _ 

j-µr ors or any of them, . on 8outh Pryor ~tre •~ t, or ~n the (;er man 
·-

cir at their ·rooms at the Kimball Hous~ or elsevrhere, at any. · 

·tirne, between the time the jury was impannelled and the ~im~ : when 
' . . 

it was discha r ged a t te r ·hav-1ng -f'1na.lly-zren1er e d ·its ve-rdict in 
. . 

: _ __the_· S!iic1. ca~ e .,. .eo far as. <'l~ponents know or believe; at no time_ 

anq. in no pla.ee did ·J.eponents see any member of the jury in· this 
' . 

(iaoe communio <-.'te with, or ·attempt to commu.nio< te, ·-vil_tn -a.ny--one ·ex":' --· 

ce9ting the . of tioe.l' s of the .- l a\~ , a t ·Such tines · anc1 in such uanner 

as vras a.llo\1ed by_ law; c1.eponenta - at not ime he ~·. r a any cheering 

by the -: s pect ators- in o.r . out o f the court,- wlUch wao hea .rcl by the 

jury, ·e;xoepti.ng the incident which occurre d v1h_en the jury ~-rn.s being 
.. 

·polle·a .. a t ter the verdipt; <lepo.nenta k'bow of no ot he.r _rlemonatrat-

-----=io I!___'!! thin the sight -0 r he a .ring of the jurY:• except the ins ta.noes 

of a:p,lauae in the court ~ oor.J in tl:e presence of the ju<l;_; e, and 
- . 

s a id ·ua e· that 

deponent a know of no inflU:~noe, · o.r attempted influence exer~ ; 
-

upon the ju.r-y or-a-ny-·1:1embe-J.'--ther-e-O-f--by-...s.:peotato.ra-.in- o.r . .oilt_o_! _ _ __ _ 

.- ·-- · ·-- -~ourt room or...-..:...el-sewher~.--· ----·-- ~ c- - -- · - . J • • 

~ . H. Henslee makes the f ollowin6 af f icl. P. vi t • . c1e "'."' 
- -· --- - ------

___ ._p.osiug... and aaying as f ollowa: That he has read · the af fic1.Hv1t 

o:r· M. Jo~enn1ng, m.ade on the 18th . o_f _October, 19:.I.3, with ( e­

:: __ fe.rep_ot:r_ to' .t .he i!lt _luel1l°' of t~e . oheering w~i~h cioourred while 
' ... . .. 

1------=-h6---'-~S .be-in-g=p.o.l.led-._and s_ay:iL th.at.. J;J1_e _ st_a:teruent!L..o~Jlt~i~ed_ -~ -

. . ~ . 
· .. · 
. · .· .. . 

~n sa.1.d af f idavit a.re· true ·and ~e-o-t-,---a-n-d-tl~n~ta ·· -· ---~ 

- · s a me a a- ... h1S --af:f 1 clav1t •. 

. -
-·-.. -· ·- .-·-·-· ·- -.- ·--J , • . Q• L§W.1S .. , ma~e.a _the follow;ng aff1d _ y1~11 -~ep~s;~~ --~--~-· _:_-:-

.. . ... . . ---
'. · · that ·he ia in .the employ..-01· the Ole.rk o:r i t he Super107 a our t o~. 

~~- · 

, .-
"'- - . .. : 

... · 

. .. 

' \ . . 
. - ·-. -· : 

•• -. ~ . -.v.u-~·. ---
' . \ ... . . . . ~. . . 
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_____j: r1~_d direot:ty-aoross the hallway f:rom the Jury .room; that in 
. - , • leaving the ··jury box, a.na retiring to the ju.ry .room·, it is neoesa~ 

ar~ to pass through ·thr.ee doo.ra; that deponent knows of the 

.. ooaas ion of the applause , in the court room when the. Judc;e ·deolined · · 

to · .rul~ ou~t -and-- exclude the evidence of Jim u onley-° as to two 
-· .... 

· oerta.in aots ot degene:.raoy and p~rvers ion on t"he · pa.rt of Leo Pa. 

F.rank, ' the defenr:ant; deponent was present in the court ho-use at 
. 

_this time and knows that ·at the tU1e t}1is occurred, the jurors were 
. ,. . 

--- -----i--B4~~-em an 4 t-w~O'Ql'fl- l.7e~e-en-aai<'l jur o:ra Md: tlie e~ttr~room 

where this applause took plaoe vrere closed:. anfl i.n deponent' s 
~ 

opinion nu id ar>plauSG .coul .11 .not have been heF:rd .by the jury. 

H. L. Benn·ett makes af:t'i<'Lw it de!)osing - and ~ayinc as f~ollows: 

I am personally aoquainteQ. with one c. P. ~tough, ·having had a ce.s-

ual acquaintance with hirn fo.r about five ye urs; l also kno17 hiEi 
~ 

eeneral oharaoter ana. reputation, and I consider his senaral char ... 

.. - act.er _nnd .re:!.JU~ etion bad; 1 --.~ also acquaint ed with A. H. Henslee, 

• ,.. ... .... , 

=-- --------==L====-----''-- - . 
_ _ ::M. w. Me-d.Cillt makes afficlavit as follows: 

---~-----

I was· one 
- - ~ - -- - ---- ,------- ·- - --- ~-- - -- - '!1- F-'- -----=:_--====.-~=-:-:_ _ _ __ _ . .. ,· 

-

ot the jurors in· the Frank aaee • and heard the cheering which 

:fo1·1owed the_ reaa. ing of the ver'dict of guil t.Y in epen--- -<H>ur~-- ~d-
-~--~~- ---- - - - - - -

wh:l_ch said aheering was. by 18rtiea ouisir1e .. of the aou.rti said 

- ----- --- ohee.ring ooou.rre~d ·au.ring the · time the jur~,: was being polled. ·' 

:._ ___ ~-O--~j e·o_tfon wha taoeve.r-· \7as made by anyone representing -Leo M • . 

- .rr-ank ,_ -. or · .Irr~~ hi.rose l:t', 

any r:1otion mad.eat .the time by any ·of his attorne;ys, but the 
-~~=----~~- __..'-,-_ -----'--.---'- ·--- --- - --

- ------- ----------=-
-· pE;?ll1n8 Q.f the jury was continued; 

- -- -- -- _ __,_______.__ . . - / . ' 

this cheering d.i d ng,J; _ .!_n- ___ ... ___ _ 

-~----~"~f_l:u,an~e ot affect th,e verdiQt whio}1 had already b_een made, nor . 

_· did 1 t have .any in:fluenoe; · J: remained absolutely una:f :te.oted 
- - __ ...____ - .· ... ~--·-· -- - - - - - - -- --:· . -- . ' -

: and lll}ipfluenoed b'y 'the 'oheerih~ o . .r the . stii.'roundingfi_ a~d in anawez .... 
· -·" 

. ... . _,, 

irig 9n th~ poll·, 1 t.ruthfully_anaw_t,re___d___,_afte.r _I_-11!=1.ad ____ _ _ 
-~-'--~i --,.._=-~~.~ ...... - · ·- . - ---"""""" ... - - -

c heer i ng •. that' i t was mY .. verdi at :and. 1U..,&tl.RWA!'in g a.a a:f oreaa.M I 
,.... . , ... ~-- - - . 

~"--,. "· ; . diao~a~ - ·my -duty·'·a~:·a:- o. ona~ientt---ous .j~o~ . and now subscribe to : 
-- .. .. ' - ·, " ' - . 

-1 ·. ·_ \I -:-the oorreotness , o~ the~ver-diot as ren-de-r-e-d.· 
'. . ... _ I· . . 
•. •:'· \ ' '. -.- .I . - . - ,. -.. .. .. 



. · ... _ ·- ~··~. l.•' . 

_) 
M. · Joaherining makes the followinp: _af:fidavi t-,--4e-posing and 

saying as follows s That he was one of the jurors who se_rved on 
--~""----- - -- -

· - --ihe--ao-ove --a tated -case and heard the ch~ering - which followed soon 

.af"b-er the r~ading of the verdict of guilty · in ?Pen court and 

which said cheering was by parties outside of the· court, and which 

said~~erin~ occurred d~ring the time the jury were being polled 

by the court. 

At the time the chee rinp.: was heard no object.ion whatso-. 

i---~-,./--- __, __ e_.v_e_r _wa ____ s made by ~:y-one represen,ting Leo M.__!~an~o_r ~y_L_e_o_J'_'~ -~ ---~ 

Frank himself, nor was any . mot~ ion_ made e,t tJie time by any of the 

I 

- ----

attorneys of said Leo M, Frank, or by -said Frank, but the polling 

of----t-he---------J-ur~h- was (l:e~---e~c ehe~---- - ----. ---~- ,.• ~ · - -

r 
\ 

. I . ; 

and durin_g· the cheeriri.g and after - the cessa-t:ion of the . cheering . . 

·;re.s _ continu~d • 
- . 

This cheering did not in anywise influence or afi'ect the 

verdict w~ich had already been made, nor -did it- have - any influtlnce 

whatsoever .• 

1 remained absolutely unaffected and un~nfluenced by ·the c· 

chaering or . the surroundings and in a.nsw~ring on the poll, 1 . - "·~ - ' 

truthfully ~.sw~red. _affer l __ had heard the cheering, . . that-- i-t--- -wa.s 

-----my vardic~and -in -ans---wering ·austainin,g the vardic_t, l d-ischarged · 

-·-

~ . ·my duty as ·a conscientious "juror and now aubscri~e to the correct-

F. L, Hunter · makes the following affidav-:t-t-:----.w:i-d~-de-p~d---:---------' + . . 

. . - - ~ __ 
state.a--as f--01lowe1 - tha-t --he-was-··a -deputy · ehe-ri-f-f - -o_n ·· -duty--at- the-~--- --: 

trial of Leo M. Frank in the .above stated case; that he was in the _ 

t:our t hous.e almost conetan.t_ly ·aUF-1-:ng _ ~aid-t~t::a--l-a-ad-----w~ ----
1--~- ~-----· 

---.. - -- -

and from lunch 1 on various ~occasrone with the -jury. during _.the trial 

said case; 'th.at at no ti\je ·in the court room did _de._ponent hear · . , 

· any_ appl_auee, -cheer_ing or· other dem9.nstration in .-said caa~, w:tJ.ioh 

.. -~Jlld -=-hava be.e.D. hear_a.__by_th.e_J.µr-¥,.----_axcepting the ___ .applaua.e---t .. - ~'"'"".>.U.---·•·Hf~~ 
·~ · - -' \ -

1-----------'---2-e-r oth~r d~rrro:n,stration in saici c~ase, .which· could have ~een heard 

:-:·-_-- ·---- .--by ~he.!' Jury _1n --- qpen --~ourt, ~d. in th~ ___ pz:es~rme .. 0.f ·the . 
Judge, ~nd _excepting the chee ring .and hurrahs in, the street ·afte:rr .. ._. : · 

IJ .. . • 

' ·. . ' . 

.. ·.- ·.-- -- · , i. 

.•. 

--~ ·. ~-
... 

, _ 
__ ._.... -

•I 

_· I 

.. ' 

• ' I ' 

·· · · ·: -



.. -. ·e ' 

.· the · ~eadin~.of the ve.rdiot·, - whil_e the jury was being: polled .• Deponent 

~ays that at no time tlid he see any one . apeal to or attem,t to apeak 

to_ aey member o :f ~hi juJ:y.,. exaept o:f :f ioe.ra o:f oourt . in the dis.ohe.r ge. 

- - ofthei.r duty.- DeJ?one-nt.-tril'the.r s_tates that he never at .any tiine F ­

wi tneased or . kn~w of any ·misoonduot ·on' the part of any ir1erilber af . the 

·-:---j.uryt our-Eitl tea-. unO:e oa~ tha±..-at-S.ll times. when in hie_p.resenoe 

ea.oh member of the jury deported hi~self as an upright, hopo.rable and 
. L.-

oonaoientious juror, seeking to faithfully ciiaoharBe hia duty. De-

.ponent say no a.r~e d apeotato.ra in or ubou t the courthouse where the 

-trial was ··being oonduote.4 •. nor did he hear any th.reata . o:f violence 

--~xpressed -in -or ·a.bout sartl courthouse t oward the rle:tennant Leo U.Ji'.rank. , ' 
. . 

______ ·..neponent sttltes -that h-J w 1 tnesaed _the e:ffo.rta o·t speots. to.rs 

-· ' _______ t_o_ o_a.r ~y the SolJ.C?i tor" "'Gene.r~l_ on__:t_he 1r --sho]l]. ....... a.,..e_.r_....s __ -'-"'~........_..Q-l,,1.--......,._~,...-Gli--

·-- ---•. 

aff id~1vi t in the possess.ion of t he defense, and Sa.ya that. the uU!IE 

oo-out . .red ~fter the verdict_ of the jury had peen read and -';he jury 

polied, and while· the 0olicit'o.r Genc·ral was ~on his v1ay_~o~ his Office. 

no tlern~nstration by speotatora on ti1e outaid-e of the o ·ourthou~e on 
....: 

'e.ither o:f the l~t three days -of t}le .trial, to-wit, .. August 22ncl, ·23.rcl, 

this deponent knows or believes. 

- - - -__ ·. , . .. · - - -- -- - ~ - -

. - - .R. · B. ~eav-0ur-a - mak-es . the- -:fo-llowing af f i ·1, a vit, deposing 

and ~ayinB as :f9l~ows: t~at he is a detDPty _ she~if:f in· and for Fulton 
.. 

--------,c,....o_un_ ty, led~gia._, · an.a was o~ d~~;i _ dur1ng ~!he _ t.r.:leJ._of _Leo. 11~ _l!'r ·allk; __ 

-~----that -he wa~ -pr_es'ent in the cou.rt.room every qay dUl'"'ing Said t.rial 1 and 
, - - . · .~ -

t~t. with the exoept ion o:f the ~ppla.ua .e whicrh took plaoe .. a few times . 

in o- en oo.urt and within the h~ari:qg of. t~ .. p_.r~.a.id_ing judge_, he . know~·~ ,-. ·-- - .. . . 
--.-----~ - ---

. of no ap"?lause ; --oh~e.r ing or demons tr at ions that were he a.rd . by the jiuy 
. . '- ·'") . . ~--- . . 

on Monday, August 25, T9l3, -deponent with o.;·.Huber,- -and 
. - . "' . 

~- · · 

------\-- - - - -

·. _ .. wen:t w~th the jury to the German O_a:r_e for ~unch; cleponen 

_ ~ ~aid ocoaaion, as the jury wer ;:; entel' ing ·the oa..re •. deponent heard some .· 
.. 

no1.s-e as . o-:f- people hollowing . .. baok in the . dir·ention of the o·ou.rth-oua&; . . . . • . .. . 
~ -

· btl.t ··could . not . dfatingu~ah · any wo.rda wlioh: were uaed by the:_ _l?eople, did. · 
. 4 ., • • • • • 

. .. _ ----,-- - - . - - - ..... -- -- --- .. -·-- - --
no'fJmow wh.o· it - was o.reat.ing ·th,_e noiae, what. was said; or what prompted. 

"' 
the same.· .The . jli.r y passed t _hr oug,h th9. oate, and in-to the· dini~g .ro.om . 

. : _ :~-'-the rea.t. of th.e _bUfld"-ng, . w?iere. th·ey ~ lunoh•fd wt,th closed doo~ ·a ~ · No .. · 
"' . · : I .... .. ... .; - . ~ . • • • . - ~ . • • • ~ , - I . . ·, -

·_· · -.~ · --"-~ .. -. ohe~e1'1ilg or : ~pplauae or othe~ demon.Stratton aou1w'......,...._~~ili!!!!!i~~~la.l!iao11• 
~ · .. . . · ·. . - .· . .. .. - . . . . . . . . •' · . · · 't · , 

:·--.:.:.___ :. :_, _ 1Jig 't'he .,build.illl• ·· l)e,ponent. atates :ru.r·tJ?6.e, · tbat .. efo 
. '_: ,.;·:·\ ,J '.:.., ,_: ·.·.' · _.·_ . . - ·~:· , : ·· .--.-~· .... . .. . · . ··---::-::- -· --.-- ----===---;---'--,---,,---

J. · ' • . _ .. :.. /-~-------• • -

~...,,...,...-,-·~·~--- - . . . . 



I / 
/ 

to judge, the jlll'y at all times~ when he wae . prea~nt, :'depo.rted them-

selves as honea-t, h.onorable, o onaoie~tioua, unbiaa~'d and unpre judioe~ 
' 

ju..r ora, o.nd: at no · t iine ware any of S f. ~d jur o.ra gµi.l ty of any miao on- · 
/ 

• duot-, within his rr.eaenoe of lmowledge. 
1--.- -----------

/ . 

.--- - -----------

Drew I,iddell makes the followine aff id:..1Yi't, _deposing and. . __ 
. ~ 

sey.ing aa_:_:followa·~ tha.t-he-:.-1.s. a de.pu.ty- ahe.r -i .:ff---0f _J:;'ulton-0-ounty., Georg.a. 
. . . '\ 

and was on duty constantly du.ring the tr 1al o'f the·l'above stated oase." 

t:1n i'l'iday, August t~nd, and Saturday, August 23, 1913, deponent, with 

other deputi~a, aoo.ompanied the j·ury to and f rom the . Ger nm oaf(L~P-~d __ 

waa "with ' them at . the .time of the al~eeed aemon'Btrat.io.n a t the come» 

of Eun te.r and South Pryor Streetl!I. Deponen seys that · at the lunoh 
f'" 

hour. on both .aeoasions the _jury .. were beyond the hear: ng of the crowd 

-----.,..-----"When the alleged demenetratione took place, 1:f in f aot 
.-

ion a did take plao.e. Deponent says t hat wh~n the jury had entered --
, t. . 

the private dining roo~ in the rear of the German Cafe on satura~. 
---- - - - - . . 

- - . . 

August 23. that he was outside ·of the tlining ;room, · in the aot of ~n-
. . 

taring the !;Jaine; that he hi:ia.rd a alight oommition in the :'.r ont of the 

builaing,. but -the jury had :passed intomt he dining room, and h~ -ia.i-·----:-
.~ 

... --
sure 1a vene a-.r d . .) ai a. cernons 

. . ·"" 

. -
was aoareely audible iri the rear o f the buildi~where oaid di.ning 

- · ·· --~---room --was ·1ooa.ted.. Deponent, -with othar--a:ap;tiea, was in ch~ se :..._of · 

. -said jury on vs.rious . occasiona during the ·trial, and at :no time, -- so .. 
-

- -~ this deponent knows o.r be.lievea,-_ oe.rt~inly not when de~onent 
.. 

---~-j;-hem-, - .-.·;aa-any- e:f-1-0»-t-ma-d-e -to oc;>mFmnieate ' \~i-th he-- ju-.r.y~--

.-~ny pe.raona other than a co·~ t of iio~ in the diaohar ge. o~ his duty-. 

At no time . during. Said tri~l _was any Ch€er:iJ'ig, .a,pplaua.e· Ot othe~ de­

.· monatrs.tion· made ·within· the. hearing of the . jurym e~c~g t~ t \Vhioh 
- .. . - . -r-----:-

-_oooureed in -open coJll'.t . l .n ·the pr ~senoe o f - tEepresiding .-judge, ·an 

. ·alao . excepting t .he r1emonst.ra ti on. me.de i~streeta imme d~ateiy after 
' ' . 

·the announoement of the · verdict~ whil ollett ·. De-
. · · · - of .-/' · · · 

- .. - -· ~----ponent-iiei ther -~-!-tneS.Sea..:no~ heard~' ni1a: q.onduot o_:i t.l}_~ - ·~ r~ ~f ~.'f -· .. _ 

~--=. ______ :~-~ 'o:f. .said juryat any time du:r lng ·the t.rie.1 'of the: a:bove sta.te~-, 
. .. 

- oase, no.r did ·a·eponent aee anyone in o.r a:hottt :the aou-i:t.house armed 

otheJ.' than the ·~o-;f~~~~ of the raw «luring tht~ ---t~-ial, o.r h_ear . o.r know; 

- .. 

. . ·whe.re agai~t the: .. ~i:fe : .of t~~·~s-a.id. Lem> 'M.li~. e.n:ir,wh~ }~aa on ~~~e.'l:~ 
.- ·• ·:_.• •I .• 

----.- ii?."-~- -- · t. 

. . 
..J• • • ·: 



•
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. , .. . ,. 
_____ ........ . " 

·o.J.Bossha.rdt makes affidavit · aa-. .f ollows: .I have .r.oad. the affi-

'da:v1t Of J.T.Ozbu.rn,exeouted on Oot.l6,l913;e.nd he.reby: . adopt SE"~t.d af--. . 

fidayit o·f ~aid Ozburn,and that 'the said slleg:itions contained in 

affidavit e.J."".~true and aox.-raat. · G. J.Bosshard makes a.ffid. nvit as 

-f-ol-lows: I -arn -o·ne of the jurors who sel'ved on the above sta:te ·d cas e, 

°"1tnd hei::. .rd the cheering_ which f ollow~d soon a~te.r the reading of tra 

ve.rdict gu..Uty .. in o·pen· court., and which ha.id ·-ohee.r ing was 

outside o :f the court, and which yhee.r .ing oocurrecl dari'ne; the tir!le t~ _ 

jurj· was be ine polled; r o obj cc t ion whatsoever -.mi:> made ·b;:,.- any attorney 
. . 

.~ · .rep.resenting ;•.rank or ~r .a.n::t himself u.t. the time o :f · thi~ '_ cheerinG ,nor 
. . 

wt?s any r:.otion made by any o:f the a ttorneys of said Fra~,or - by .l:!'1·ank, 

but the pol\ing of tho ju.r~ whic.h was GOinc on ut the ti1n"e the cheer..:. " 

ir>0 beGan was oontinued;th.is cheering did not __ in any wis~ infll:l-eno~ 

affect the· verdict ·.1hich had a.l.rN·;..dy b . .:! en made, nor cl:id . it have any 

1.n.fluenoe wh~tsoever; -T remained unaffected and uninfluenced by too 
,...Y• ' 

oheeril1g or su.rrou ::dings, .a~d 1n answe.rin~ - vn the . po~l,I truthfully 

an~wered . after I had he ~. rd the cheer ins that it \1as wL verdict ,:and in 

a~ewering Bustaif,line the v erdict-.!. C'tiaohc.-X6'ed my du~y as a consoient­

ious ju.ror and now su.bsa.r.ibe t o .the correctness of the same. - - - - .,) 

-----~~--~1-a'JL....-tn-ottrn,W-. t: . Jeff.r1eS ,A.L. '71Bbey m~ke- -~the same a.ffi da vi ta as 

.c. J .-Bosshardt, set out - above. 

--- . 
Ar on ·:r-o.r over a ye .. r -~nd- am aoqt1:.:.. inted with his 1jener 2 l character and 
reputation; his o11f7-!'aot'3r and ".'~put?tion is bad, and fr om my 1mm7ledge 
"of that character and reputa. ti on I wo.uld. not believe thE? saiC! Aron-· 
on oath; I am uoquainted with the ~eneral oh~.r aoter . and _r9pu,tat1on . 

·---~-___..o __ f__,...C_. • .E..Stough; his clia-r-a<!Jte-r and rln,}UtE'tTOl116Da c1;- -I woUld no17 :from":° 
.my Jmowledg ·"? of tr.at char~c.ter and reputation believe the s~id Stough 
on. ·oath. 

.. 
Joe 1.lu.r.ray makes affidavit as f ollows: · I : am a Cle.rk of th<3 lTew · 

_. Albe.ny _Hotel . in _.Albany, Ga; one A.H.Hens-l113e a patron· of. ~a1a· hotel · 
_. . .regiate.red :f o.r lodging on. June. 2, 1913, and was a ')~est of tha hotel 

: . . · on the night .. o_:f . Jµn_e g..--J.91.3-;--:that-3&!--d- A~/i.Henelee .registerecl- at 
-- - :- ·:-- - .....,.·safd. hotel on ·Ser>t. J.8, 1913, before the- "noon. meal • . · 

w-.- :ti. h·avei.', .• R.Puokett, -T.rl.MoGe.rrity and w. c • . Rob ·i~son _ 
ea.oh ll!ake affidavit. that they are pe-.ra-ona.lly ao.quainted with -til. 
_Joh.enning; .that ·they know his ene al oh · ; 

· · . · gene.r a · o a.r a.o er ·and .rep at ion is g ood and that 'deponent a · 
.regaird hi~as an h~neat,. oonsoient~oua; upright and. tho.roughly 

_ .. __ ·-- . - ----·-'._tl'_l!..atwo.rthy_ _zpan._ __ ·_. - · - . . _,_ · -- ___ J_ -
- ·-- -· ~ - --- . - ~- · -- . 

·: · M.G.ste::ten ·and. T • . $-. · H~wes state that eaoh of deponents are -
, acquainted ·with R.•~ L·. ·Greem.er; ·that thQ gene.r~l _ olr~a.o_tgi.r th~r-- -

~~-s-a-id-~mer---ts-~<t- mrs~n--a.n_a tlitit deponents would not believe ( · 
j. that aa.Jd Gr-~ on ·oath.. '- .. . .. 

. .. 
. . .W.i!i.Mote .R .• H.MoXep.z.ie. ~d v .H.Olyaton make aff.id e:vit 7

1fitpaa :big · - -- : 
· · .. . and. aayin~t ··they -are · aaquainted with yi.P.~eill; that .his· gen,.. .· ... . 

1 eral oba.t'ao·ter ·and 1'eputa.t·1on in ~he ooilllnuni ty. we.re l!l~,..111 has ·liv_ed . .-: 

' . 
~! : 

1 

_'. · 1e ·ba~ ~1.~. t.hat .. t~ey ~d npt l;>e~ iev_e h_im on: oath . .. · . __ --7-~ -· · ., 

.. . ··: · _ ·. . -~ . . . ../ ' d ... .. · ': .. ' . 
• - - l •: ' • .,,. ' I• 

... :.-- ,. , ' .. 
. 1 - . 



·. e . 
. . ., 

. . 
W, M, Howard, ·J.c,9.illier, . T~w.coohran, P.L,Cordy, J.~. 

Howard1t1 · J,.D.Lookridge. and o.o •. Umr!ere eaoh ma.k~ a ff 10.avit that the ,., - . --"'----

know A. H. :Hensle·e, one .·of the jurors who served il:l th·e_a_a.a.e of· the 
I 

. - · 3-tate of Georgis, vs. ·.Leo JJ, l!'.ranlt; that eaoh ·o.f th~ wi tne's"' ea ·1s. ·ao- .-= 
- - ---- -.- -- - - ------~ --- - - - - - -- ------, 

...:qua.inted wf~h the gene.ral oha.r:not.e.r of the said A, H. Henaiea, arxl . 

. t 

. that the );ener. ~l- oharaoter and · reputation of the said Hensle~ ·is, good, 

ancl·fr om h.is i;onera.l oha,+aoter ~1'._11 reputation,(,1aoh o:f c1eflene:rita would 

believe the said A.H.Hanslee on oath, 

H.R.Pitts,H.J'-Lyle, T.I ,\"febb,an<l John R,b'lou.rnoy,eaoh make 

a:fficl..:: vit that they know $a.rnuel ·.it.ron; that tiieJ kno11 the t;ene.ral · 

oha.raot·: r and .rermtation of the oaid Aron; th.at. the ·sain ~ ~.i'n~ral 

___,...aha.r;P.oter anr1 reputati on o f the sfl id .Ar on is bad ana. the t a. eponen ts 

wonlcL not-believe hir.i on· oath. 

'. 

I, 11ith Mr . ~ • .!!· .• Huber and . B ,i>eavo~----tlad oharce of tre jury in 

tl;le above stated case , at the lunch hou.r on· 1:onda.y, . August 25th~ 
--. . .. 

l ~13; that o.t no time betrre en the t~me the ju.ry left tl:e box t o 

go to . lw:oh on said dat.B , and the .. t~me the~,,- .returned tot~ jury 

- r ·oom,to conaiaer and 1 1ake thei.r verdiot either wh ile on the 

- - .. -
--- ----Mn1o.nat..r-at1on on ~lalf Qf the . Sol.ioit or . .G.e.ne..ua.1-,- or . fi1.nyone. els.a, 

At no . time au.rins the trial ;f ''Said- c as ~ clid l sea o.r bpw of .. any:'"' 

" ____ .. on~ ·, axo.ept ing _ the~:~ _f ioe _"'.'S o:f the o o u.rt ..__co urnunioa t ing ·with, o.r _ 

~ attemptin5 to. 09mmunic e t17 Vii th any membe:~ 0#-~f1 icl jury; ' r .witness.- · 

r-:-'-::,....---,---~m--rrr,.--,,,....,:n:n~"1T-nt--.tr-P-~v-"trt'"7t--nm--t:1"m--rn:rn~·f any me m be .r o' f the 

- ·· jur·y in the s,b-ove s. t~T:ec1 oe.se. 

. . 
z .• .. 1~. Mann, "fnake.s af.tin~1vit, dep osing an<1 t-: aYi-ns as. 

· :tallows: 

. j 

" l we.a- p.reaen ?i_.=-i11e .oour· roo.m du.r'ins· t.f. .. e . . trial. o:e ·· · , 

oaae .p:f ·the. ~tate· VB .• Lao Iii. , Frank, ~ha.rginer with· murder; .. -.- . ~ - --~ 
-, 

· ~- -~..,. -· - --. ·the 

'·' . ·· f. 
------- ·- - .. 

··: . . f. 
.. 

I -- -- ·· -·. 
I • 

1-

,. , 
.• .!::..::··· ol ' . " 

1 
.: .. 

1 . 
---·• -. ~ . . 

. - ' . -.--....'--- ' ·- ~ . 



•• .> 

----
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~~I_.-was aiding the ~?eriff, und as a deputy was stationed 

imme diately in . the rear ·of th~ . )ury box; la: was in. position 

;...-..... 
. ·- ~ . . -: 

-
· to hear alJ, that the·· jury could hear ~n the · court roq_m, and 

at na · time did I hear any ap:plaus~, exce:iting w!lat occured in 
-

open court, · in the · immediate preser:ce o: -the Judge presiding 

and which ?s offici.ally :ioticed. by him; :~o cheering fror.i thS 

outside was heard, e~certfng during the po~li~g of the jury, 

attar their verdic~ ha d been read; I observed no misconduct 
-

on the part ·of · any juror, and no communication or attempt to 
~ · 

•communicate with any member o.f the jury, exce:pt. by- the officers of 

~ : Court in· the dischrtree of their offici~l ' auties. 

Plen.nie. i.!in~r, mal{~-~-- af_fida._vJ~, a ~i-;_osi~g a.nd sa:ri.r::ig as 

follows: 

'! have se~n the qffidavi t of ·,7 . P. I.ei:!.l made for use in 
. , ' 

the above stuted case and I am t~e Plennie ~iner referred to ~y 

Reil'l in,.his affidnvi t; that the incide.nt referred to-by _ the s 11 id 
. •, w . 

!l'eill evidently did not ha~pen· ii: ' the way nnd manner de·scribed by 

~7 . P• ·rJ eill but the· fo-llov;ing 1:1.i· e the facts:- On one occasion when 

the · j~lry were retiring from t..be box to their room in·. the -ea.st · 
,. - - . - - -

en-0. of the courthou~e· , I s aw .a spectator sitting who I tl).ought 

spoke . to a. ::iember . of the jµry . . ·?..e .::_Cl i~ not rise lrom r_is . seat nor 

did : he take the juror by his arm nor by his hana nor a id he o"'t11er-
. ..:_ 

·-
time I thought .said ·spectator. aadressed a member of the jury; I 

' . . . . 

immediately went to him for the purpose of takfng him before the 
. . . •. - ~ : - t .. - • - -----. 

. .. . -- - .. 

Judge but he denied . thC:. t he tiddrese:~ .. a t!e remark, which 1I did not 
' 

· hear ·, to the Juror ·and : the gentleman sitting pext t o him aesured 

me that this spectator was not addre·sstngx a member a~ 

and the two having assure.a 'me .that I was mistaken and having been 

a violation bf• the· law . ani let the inc~dent drop because ofnthe . 
- - ,, - - -- ··-· - · - -· .· -· -, -. -

'· ~aot. that ··I .was -f u.lly oonvino~d' .:t. h. ~ t-- the mi~tako · wa~ rri1rio. ·.Thte · . 

. i · ·· · : . . ae~CITfied _ _::t_he 1.I1_Qicfen.t as .1~~.aJ.ly oco:urred; _ . .A~.:t ti~e any: 
• I • . • - • . • ~, 

. .. . . . ; ' . ·. ···-· ~ . ' . . . ·. .. ... . , . . 
·· . ·. . .. · .. - ·. whe.r.e ·1n my :presence. did any one q·ther. _than the · of.fio·ers .of the 

. : · . ..... · ~ · l~w:, ~ ~,ot·~~·g wi thi~ .. ~11~. :. ~ ie.olia~ge .. o~ ~b.ei\. ~~t.y, .. ad.d:rae~any · ·. · "-.. 
.. '=' .· ' :,....."_- .··- . . . ,.'...;. ... ' -·' · ... "'• . . ,._. .: . , .. . -'ti& , _:.__ ~- _. . \ . . : ... ·, ~ . ......... . . ,. ... ··' ' . ,, .. . . 'F° .. . --
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\-m&.'::"6er of the jury individually or the jury collectilr.ely from 

__ the_j;i~ _ the _ _j~r_y_ wa_s -1JJ112S!nnel].~_Q_'Q.ptl1- the;1l ,ha. d ..render.ea ·their v 
' 

ve~aict and had been discharged: I ~m the ~eputy Sheri ff regular-

ly ass igned to the Criminal ..uivJsipn of :i1ulton 0ounty !:;upe-rior 

court and was on duty and in charge of the c ourtroo;n duririg t11e 

·entire ti11e Leo :.:. Frank was on t~ial; I have re·ad the 
" 

affidavit of I.:rs . ·A. Shurman and others with refer.ence to -the 

cheerin-g on the outside· ·of said courtroom during :ii'r iday and 

Saturday t~na I.:onda.y, the l ast three days of th~ trial. I .-.. as not 

'With the ~ury as they left the courthous e to g9 to lunch on 

either o~ ti~ three said days but was in the courtroo~ at the time 

:the cheering took ;'lace on ~he outsioe. I know that on !.~ond ay 

morning ·just be f ore court convened -w}:lert - theTe was- cheering in the. 

street the jury were in · their room in the rea.r of the courtm.oum; 

they were also in the rear of the courtro·om when the Solicj tor 

- General entered and thebsrect_atdf.§_ started to arp1aude;. I tapi~ ed 

--~ on the walib or. some other . object and ra-ised TE._Y ·irRnd - in warning <:..nd 

the srectat·ors immediately deeisted; tne ar,plause w~s very slight 

.and very l ~w and was ·storTed pror.1ptly when I Tapped and I am sure 

that the ju_ry in their closed room did not and could not have 

heard th~ same. - '1 '. iS VlaS 011 the YaS-t day · of t he trial., tp-w1t, .. 

· August 25th, 1913; "r was not with the-·-jttry-nt any ti:':'le when 
. '-

.. _any a:iprause- exoe:!')t--:raat in _o:peil -co~r-r-and in- the Immediate 

. pr~eence of. the Jud·g:e could have been heard by the jury; I was 

not in charge of ornwi th the jury at a ny' t i"rne when· an:1,. c;>ther 

- demonstration or- cheering for the Solicitor General or for anyone 
,, 

-.../ could have been heard by said j11r • _ At.:_n_o_ ~:tJJlta._.J'i:'.il.t::t..U-....J.._JU:.u::;....._.......1---~--

charge' of or -with the ·· jury wa~( an_gr member ·of tile Ju.r:r guilty of­

co :nnii.mioating with or ·attempting to communioate ·with any person 
--~ __:_ . __ ;. __ ._ -· -- . -----;·----- --

.. · on the -outsid; i .n any wa.y -r-ior during said _tr-ial fro.m the ti~e 
• -·- . -- --------T'" • -- • • ... 1t • 

. .. _. . . the jury waer 1m!)annell-ed until their :-disch'a.~ge after verdict 

. ... _' :..: ~ -r-$.ncl~~ -:was~n~-memte-r.-. o-~~..ur.y g11ilt-Y~~is.cond-uc\ 
. . . . 

'. of any .ria~ure whateyer; . '.At no time .did ! hear any threat· 
I - • ~ • • • 

, · 

·-_;· against tJ;le ·1.~~e . o·'f L~.o ~ • . :E'.rank "a~o~g th-e-e:pect~tors. a.t tm i 
I . . . : 

.,_ oom.:thouee ' o:r:.:4-1sew~1ere npr. ~~t any time did ' he~se,e -:-or kn.ow of 
. ·- :· -. ; . . . . . _. .· "~ . ·.-, . . . . . . . - :, - . -~ ·- . · ~ . _: . . '. . '- . . .·: '-'.. - ·, .·_.....:. ' . 

. r " ~- ~ - . . ----'"--·~·.;..:_: ·--·""-'"--'-'-~---=-c 
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------~~~R'Y~~t~r-- ·or person at or ·around the sa-id courthouse, during 

:) 

--~he trial _o..f.. .L_e~Jrank _o.ther -_ tha.n the o.£fice~a 0£-_ .the· law, t.o . 
--· - - -

have in their p~S!'_essi~n or on their person any pistol :Pr arms 

of any kind or character. .. 
. W.-P. !·.iedoalf, ,ma:>::es .. affidavit, deposing. und saying 

as followf?.: 

I waf?. a . jorot on the Fran!>:: case. Id id not 1'::now 
• 

·personally either A. H. Henslee or ~ . : . Joehenning, who v1ere u_lso 

juror~, . trying .thl°E· case, until " after we were swwrn din on eaid 

jury, I had occasio~ to [·nd do know the conduct of theEe two CTen 

onthe jury. At no time tHd e1tl1cr··o:r t hern e: _:reEE t h err!selves in 

a way f6 indicate that the~r wer~. 1~ .the least bit prejud.ice_d or 

~--~:hi.sea, b~t e '". ch _ of thes~en., us did eacl: a. r..d every otter .:nember-

. .J • 

. . 
Of 1;;he jury t deported therr\s.el vea . aE ho1: est, u:prieht 1 prud.ent and . 

i1.1partir:l jurors. I'f- -:-ei th-e-r ·the- s nid -. • :-: . !ienElee or the· saia 

_. - E. Joehei.:ning believed th~t :!''rank was euilt~r u.r;til after the· ei'l tire 

case had r)een heard ar.d co 1i. cluded ar:d Enbmi ttea to the-- j~iry, the~r 

at least ' di~ not scr e~preFs themselves, or g ive vent to ~ny other 

expression within my hearin1:: or knoViled f e. indicating an~r bias or 

prejudice a gainst the said ? rar:k. :ta id not know hoY! J~.· H. g ens lee . 
-

stood on the issue · until the firEt ball ot hnd been t a l:en-. Tr_en 

said ·Henslee made a tulk and ctatea that he haa · c&se u doubtful 

-~ 

--- - -- --
' - . 

· bti.11.ot. 71!' ... ere was or.e ballot marked "doubtful 1.1 ; He e·xVJlained 

.. to the _jury_, ,::.·:ti,y he cast thi r a a·nptf11l ba.li ct, · r.d- subr.1i tte a ~ ome 

_ ~ugges.tioriE with r-eference to the evid,ence •. :Jp to thut time, ~.o 
:, ... 

. ·far··-as 'I kno· .. , said. ·:rer.slee 'ha~ not intimated - o·r ~expressed any-.---: 

to !.:. J.oehenning: . During the entire twenty-ninm:e days that we. . 
__:ere t o ge~he~ as . jurrors, :he , ~o~ • ~o ~ar _as I know, say or 

~ in · an·y way · 1ntimate how he stood· on the i~su-e; So :flar .as I was 
- i --......- · - '- ;- - - ~ - . 

~ . . 
· --- :_- ab~~ to judge_ from his conduct- 8.nd a apartment·, said Joehe~_nfng---· - · '. . · 

. r. .. . _· . , - ~ . 
----'-'-~--,---w .... ' a .......... e---.an--tip.~t,-~ ;-:l'TU~nt-, -fT.Ipar "L i :a.1 ·an~~Y-rS-Olei'i-tr~U.s _ 

·"- - - . .. . ~ -.t;; .· .. . 

: juror, imoue~.W11ih- only one purpo.tie, - v.i. ·~. ·"iir1e asce.ttain::.ent of :the . 
... J • . • • • ·.- .. . . . .. . ' . . 

.. -, -~ :trut.t1J v1htit 1: i 's -said-. ·abo~e . as t ·q '.the . ' impart.i&.11-ty-,~~ne.s~ :an~ 
. " '. ! . . . ....:,;_- -- - · .. 

. . 
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-
·conscientiousness of · Joehenni~g in t~~e ~f Henslee and li~ewise 

· of each and every man o~ th~ jury~I di~ not · nt any time, · while 
' . 

,:;--- --------j:t--"!-Ur.oT-,-he-at any - a:ip-mus-e-~o-~ts11cn-a.s -occ urreC-fn op en- court, ·· 

-~and which· was heard · by the judge, · j".1r7 .and attorneys in tho casei_ . 

1 did not bow that there hB.d. been any cheering of lknybody 
. -=--. -~----- . 

conr.ected with the one:c at a n:,r ti rne o:r. that there had bee r: :,n :T 

cheering in an~r way frowinf out of or connecte~1 v: i th the :'.'.' rank 

. case, u11ttl t1. fter the verdict was rena ered, m:a . I vnts told about 

said i r.cidents; 
\ 

·'I'·h e jury, left the court'room every tirrie 15e f ore 

the jp.d ge, l?vners -~!:d audien ce ·were )" ermi tted to leave, and 

there wns,,;;_ever any a:---::- la.uce or cheering ei t:her i n side of tne· 

court or ontE-ide of t h e co 1 nt...!- ;; it :--~ ir. my _ ~rn oY:l e de:e, -:-:-~~ ile tte 

case was--b~-ir;{' c°-nc j_derea; Tl:e jury, in le .':i.ving , were alvmys 

attended by the der uty sheriffs or bali ff r, one a lu&ye ~o ing in 

front. und o~ e nl w'<lS i r: the res.r i ··. e were ufu~lly· t u ken a irect · 

f rom the courth o1tse to the . r;erma.n c u·fe, L :cated midwn. - of the 

t~ree minutes :kt the 0:1tside -; U_!lon re a ch ih.!-" the r,errnt....n 0aio, we 

this room, · ;;e never ~: e ard &f.7 soand.s t!iat i n 

. . 

. I was RW"'rn to the , time l_ W'"'S dischc.irgea wu: t').,_e c::ceri:-:r tr.at 
. : · ' 

t.r cs e on ts id e of . the eoart1:o1.lse . a f ter the -. ve,ra i ct h i:J. a· beer. reua 

. --and while -the jury wrrs ~being 11olle_d; ,Ji tr.. the eJ-::ce~tion o:f thici ' 

phe-er:fng, I never · heard ar..j~t 1 : i 1~ g t hat lrn.d · :the __ i,,;lir,ht ect re s embJ.<tirne .· . , 

. ' ' 

__ __ - :' -· __ tb,~ .• tu.age and only. ·heard about t:i-..,e eheerin,g aft e_r. 1-..1;1.v-ir.e been 

.· di s chur~ed f~the oa,se; -~:e ither on_ SJ tut:day, . Au~st _23 ,1 91 3 , . ' ' 

. - - --- ~ , -
. '--· _ . .n0:1'-·:on an:; .o.tn.e:r da·y-- or.--~la.te, -d1d, q..ny man- other th~n·_ ~.e - 'b l:l. i li ff"i::- .-. -. 

" ·:·_; ·. - ~ · .•• I '· > ~n .. · c~aTge "of the jury ever V/a lJr wj_ th~~~- _ b!- th~- side _of :t~~- j,_u_r__,,__._ _ _ 
. ·• ,, . 

·and _n~i);he.r d-~d. ~nybod._yni withi'n my· k n,owled ge, every s.peqlr to ·any 
~-

. - ~' .: . :· . Jt~ror at a ny tirrie or p.iaoe outise .. of . t ·he :preS..euoe ·of. the . ..C~upt~· 
-.:.. ·-~- · ' - -- - . - - . . . . ' 

~· ·=~::::;:-=··=· =-· ·:I ~- .. ·. ~f ~:t -.- ~~-:t ti~~- any. 1llan. ev~r grabb~d ·any· ju~or b.J - the : - .h~d :otf ·_. . . 

. ·. '.;;.._ ·.-
. he.~d · an8' · oonve~eation with .an.y juro.T , ·~ th.e- same · was :·not ;ln ~ . · ,.. ::.. · 

·.·· : ·., ·.·· ,· ·., .· . . :.\ . 7:r¥< p. .. · ~· : .-_ · . ._,- - ~ I • . . . -·- . - · .. ·.~-~- . ;: 
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my preeenc~. No man· ever · grabb~d.my by th~ hand at tbe place 

re erred to_by_~_. _ _E.,_ Neill "in his a:ffidavit, nor d:I,d 1 see or. 

hear or kno~ anything about any ¢an grabbing any memher of' ~the jury 

--·--·-·- - -~°?.Y _ ·the hand or- saying anything to any juror, or attempti·ng- to 

say anything to any juror, and ·111 thin m:v knowledr:e there was no 

communic~tion a~ any time or place or in any shape, manner, or form, 

with an:Y-juror, with any party on the outside. All communication 

he.d b~i the --jury" with ou~siders, so fa.r as U know, - were through 

the bailiffs, end se:i d communicatJons wer~ autho!'ized by the c ourt 

and kno·,rm to counsel on both sides of · the case; so fe.r as 1 a:m 
t 

personally concerned, and so fer f:ls - 1 "Know a.s t,o eac}.J: and every 

Juror on the case, the:i.r were influenC'ed solely anda!one nv-'t.he-· 

evidence and . +.he c:t;.s.r;se as ~i ven·· by the court, a.nd w~re not influenced 

in an;roise, in an~r way, mani:.er, shape O!" form, b:v anyth~ng fr om ~­

the_illl ~side~_but the verdict as rendered was, so far as· l am -con-

- --·---:-ce-rned, - and as··to the other jurors, so· far as · their depor t ment 

sh crns; 1 .h~ 1-i eve · Jas rendered from an honest optni on based on the 

law and evidence in the case. 

--- ~ 

. _ Upon considering said motion for ne w trial, the court ren d~red a ; 

· . . : · _ _:._)__j_l!.cigm~~..: d~ny_irig___tti.e s~e_ !lnd in rende ring sai.d. judgment ,_ s t a_ted - ·.-----.--'-
.1 

that tha jury had f'ound the defende,nt guilty; ·that he, the ~iud-ge:, - had: . 
- -- . 

th.ought.. about this case -more than any other he had ever ... tried; that 

he was n·ot certain of the defendant's guilt; that with all the 
I 

thoq.ght he had pflt' on this case, !:re was not thoroughly _q_onvinced 
. . . 

t-hat-.F-r-ank· was guilty or innoc_ent, 'mt that he did, not ha.ve to be: 
- - - : 

. convinced ; that the j-ury was _c~nyince d; that there was no r .oom to . 

·. , doubt that· · that h e felt it to be his duty to order t.ha~ the 

-r- c · ·_. _: ~-~~-·c. fo-;-;-new trial be . overruled. · 
-~ ~ · 

To .thi.s ju~gment. an~ decisioi;i. of. the cou_rt ·denyihg- t~e .. moVS:nt, 
-". . . . ·• . 

~-· ,_· ~_: __ ... _,: _1_~g~~ .... tr~n~_, -~ ·neV[ tria). ·, .._ aaid Leo_.M. · Frank then_~_!i_. t}J,1_9re S!X.,;. - -:-===;::::::...:.; .. .. , 
- i 

cept:ed, : arid her~ and . now excepts · .anµaai'~n~ and sp~ci·f~e:s ae . er:• . . 
. . . . - ;; : . . ·---.-. 

~or .. the fail-ure - and '""r-efueal of the court to grant - a new t _r1e.1 .upon -. . · - . . - -·! . : . • . . 

~~~~=~~e:--a.c-:::~h end evecy . gr~und .. ~~ot~ of th~ or·i~inal mot:lont 'for~ riew . ~ri_a~l~­
.... : . -:~ -.. · · .. ··:~ .. filnendlnent to the· moti0n !j.r ri~w trial, bo.th: sa1'.d-'ot1~1nai. mo_ti.o 

·~ ... • ••• 'r' ~ . . # . ~ • • • • 

. . . ~ - ·-. __:~--- -.~. -- ( . . .• 
" ' .. ... -· ~- · ., 
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f~r new trial and s~id a.men~~ent to the ~otion for . new trial being 
. ft' 

par a of- the- record. in saj.d- case, and !;<'3ference being ·hereby be.d--·to· - -.. 
.:....---~~· ·=-~~~-!h~ _ ~-~e; ~~_me.v~.Q.-~ ,:fur.tller spe_cii"ia~.&~to-t-he -err-or -c_ompl·ain~d -;--­

. ·. 

oi' that the court failed and refused to crant a n,w _ tri.e.l i1pon .each 

a,nd every grot1nd contained in said ·.motion :f'or -nevt trial end the 

emencbl8nt thereto, reference being hereby had to the same as if f'u.Illy 

a'nbodiad herej.n, the 88!!1·3 being of rclcord. 

Defendant further excepts to ·said juci(i:iii~ nt overruling the 

motion for nc:·.v trie.l ar:d 9.llt:r;es errrJr therein in not graft-t-i-n·g a 

· ·new trj al ··" up·o·n·. ~h· and~~-'O·f-4he-rn~·ouftd~ o~ ·t-h-e-original aml · 

amended motion on the gr:1und~ ~. 11d r~as~~s --~-~-~!l~d ~IJ_le_n~ed a:id o~iginal 

:notions fully set out--reference hare by being had to :ha same, as 

-~ fu_lly a~bodied hcr~in, . the san;is being _part of the rec0.rd in· 
_____ · _______ - ·-· -----c--...,,,______// . 

saiaca-sa~ 

· And now, within ~wenty days from the jud~ment refusing said 

moti?n .. ,Jor new t ria~ '· and in . due and le !'.!al tiflle., the said Leo M. 

Frank presents tbJ.~, - his Bill of Exceptions, and prays that · the 

same be si _ned and certified and speciY es as -+ne --.:-ortions -of 
-

rec·'.)rd in said c9.se ~ material to a c le-ar understanding of the errors -

crnnpl~ined of, the following, to-~it1 
.· r . 

- , _-- -ls~. __ -T.he~nd.ictme.nt .. in .. said_ca~-- . · --~--- - . -=.c.~- ~=------

-'-----'-'-:--~~--:....._..<J!.J..u.. .. ~he :g1 e .~ .. of n~ t gui 1 ty _.. ____ .,_.. ___ __ 

• .. -;-= 

• 1 • • 

· .3rd. The verdi~t of the jury and the sentence of the court. 
--:- · - .. - .. - - - --- · ·--- - - - ---. . , 

4th. The origine.l mot~on for . new trial, together with all 

er.tries ·and rules nisi ·thereon • . -· · . . 
. . . 

5th. · The amended motion for new t.ria •- tcaO'ether .wi-t.h-the--a.~-
• • . f . 

prov-al 'E!nd c..ertificatee of the judi;i:e thereto and to the original 

motion and ali -.entries t~ereon, and_ together: .With al.1 exJaibi te 

to •. 

· _· ..:... __ ----·o-t-n.-.-:-'Phe-c-e-rtificate -of · ti:ie -- jud.~eapproving the gr-ounds -oi 

.. ,_ -_.· ___ the . originaLmo.tJ.f)n fco.r new trial an.a- the- amended mo-t~ion--fo~ew--·_: _ _ · 

· · · tri~ · : · · ·· · ·. -.- -· -
• I -;,• ~- .- : -~_: • -:- ' 

·• 
I 

.. 
\7th. 

.I · .,.<' 
The .brief. of 'the endence in. sai d case and 

- ~ · 

i;>royal thereof, by. t ·he court and· all ent:lree thereon. · 

'""""' 4 :::::M . the : _a~- ~ .;.., ... ·v-.;: . 

\ .. . 
. 

. _ ... _ -. -. -~- ·. 
i .I ) • ' • • • • • • • SJ . 

. . . : :~·. · . si·~ . ... 'l'he .ch8:_l'g·~- ·:of t~.e~ -~ourt ~ t~rova£ of .th~ ' judge .. 
• ,;. . • ... .. I. . •·• ~ • . · . .• ·: ~ .• 
·-- . -·. --- .--:- --thereon ·~·: -· · · .. ·- - · _ 

. . . · . .. ,. . . : . _, I . . ; .:.• . . •. ·, ·' - . . . . . . .. - , . . ·"' 
.- . . . 10 

. · ' ,. ~ : 
. - .. . ..... ·. 
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9th. · The · jud~ent of the Judgl3 refusing a new trial in 

said case-• · ----··- ·- .... - ----- .. - - --· 

This ·J_:_ . day-of -:_~r::d--t __ _ 
• ..,.t __ • 

-------- --- - -l do certify the.t the foregoint; ~ill of ExceiJt ions is i:r'.ie 
-

and n.Jnt ains and specifies all of . t!J.e. evidence and specifies all of' 

the record material to a clear nndersr.e.nding of t:h c~ er_rors complained- .. 

of'; and the Clerk of' Fulton Supt:3r:i.or Cou-rt is h2!"3by ordered to .make 

out a ci:J:nplete co,py of such parts of tb2 record .in said- case a.s 

are in this .bill· of E}:cep:.i.ons specified, and cert.i.fy t.he -same as 

such and caus:: .the same to be . transmitted to the prcse:-i~the 

~upreme ~ourt of Georei a, tho..t the er:jl~ b al 1 :iged t,o ha..ve been com-
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